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Are You Meeting H O U S T O N 


“Delivery | for 
Competition” Rice Shippers 


in the Detr olt Mar ket? Houston is logically the coming rice port 
of America for several important reasons: 
Times have changed, and so have buy- 
ing habits. 


Yesterday’s carload order, for ‘‘future’”’ 1. Location 


delivery, is now split up into a series of 


small repeat orders—all marked ‘‘RUSH.”’ It is the nearest major port to the great 


a rice producing regions of Texas and 
Result: Increased sales for the distribu- Louisiane 


tor who can get there first with the mer- 
chandise. 


If your business in the Detroit area is 2. Rail Rate Advantages 
suffering from slow, long-range delivery 
methods a stock in our warehouse will Distinct rate advantages over 5 trunk lines 
remedy the situation. and numerous branch lines from all parts 
of the Southwest make it a distinct advan- 


We are equipped to store your mer- 
— A tage to route through Houston. 


chandise under proper conditions—or- 
ganized to give your customers’ orders 
the same prompt, accurate attention you 
would expect of your own shipping de- 
partment. 


3. Steamship Service 


, No matter where your market you can 

The cost? Write us for — and learn reach it quickly, economically, through 

how little it costs to meet ‘‘delivery com- regular sailings from Houston to every 
petition”’ in this important market. part of the globe. 


Detroit’s Only Warehouse 
With Direct Marine Service 


4. Facilities 


Houston offers every facility for handling 
this commodity at a profit to you; and the 
increasing shipments of rice through this 
port give every indication that 


Our warehouse is served directly by 
rail, highway and water transportation. 
Our marine dock facilities are available 
not only to storage clients but to all 
shippers whose consignments move be- 
tween the Detroit region and points ac- 


cessible by water or rail and water. Rates, m4 O U S T O N 


routings and full details on request. 


Detroit Harbor Terminals, is destined to become 
Incorporated THE 


4461 W. Jefferson Ave., Detroit, Mich. RICE PORT of AMERICA 
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These Facilities 


Will Help You Solve Your 


BUFFALO 


Distri- 
bution 


Problem 


IGURING closely, realizing 
that every penny saved in 
distribution cost adds to 

thin competitive profits, you can 
turn with confidence to this 
big, experienced warehousing 
and distribution organization 
for your service in the Buffalo 
area. Economies of time and 
money are assured you through 
superior facilities and expert- 
ness in using them. We furnish 
negotiable warehouse receipts, 
make necessary daily reports 
and furnishmonthly inventories 
without extra charge. Write for 
full particulars and rates. 


BUFFALO 

FREIGHT TERMINAL AND WAREHOUSE CO. 
1504 Liberty Bank Building Buffalo, N. Y. 

Thos. H. Hanrahan, Pres. John L. Keogh, Mgr. 


Modern 


Warehouses 


Located strategically in 
Buffalo; combined floor 
area, approximately half 
a million square feet; 


fire proof—sprinkler 
inside and outside oa 
sidings; dockage for 7 
lake boats; track capac- 
ity for 148 railroad cars; 
one handling, boats to 
cars or trucks; on 
Lehigh Valley, Erie and 
D. L. & W. railroads, 
and with connections to 
all roads entering Buf- 
falo; no extra switching 
charge; office, ware- 
house and factory space 
available; modern 
ment throughout; 
types of dry storage. 
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Our Platform 


A permanent transportation institute, supported by 
il interested in sound policies, for the purpose of 
wtting forth facts without bias. 

Take the government out of business. This applies 
toocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
toads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE RAILROAD PROGRAM 


ECAUSE of our opposition to the Roosevelt railroad 

program, providing for a railroad dictator, or “co- 
ordinator,” we are asked to say what we think should be 
done as a substitute for the proposed plan. We have, at 
one time or another, done this, but we repeat and con- 
dense. 

We believe the railroads should set up their own 
organization to put into effect the economies that they 
and others believe should be effected and which they are 
now seeking aid from government in accomplishing—or, 
if not actually seeking it, at least consenting to it. They 
should promulgate a definite program in this respect and 
agree to conform to it. They can, if they will, do all the 
things that are necessary in the so-called emergency. A 
part of their program should be to seek, under present 
laws, deflation of wages. 

It is, of course, said that the Roosevelt bill, if en- 
acted, will permit the railroads to do some things that 
ought to be done, that they wish to do, but that they 
have not now power to do. What are these things and 
why ask for power to do them when the things that could 
be done without any new power remain undone? 

The government, on its part, should accept such a 
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railroad program in good faith, though President Roose- 
velt might hold over the railroads the implied threat 
that, if they did not do what they promised, he would do 
it for them. Loans should be extended through the Re- 
construction Finance Corporation to railroads in need, 
but only to those that could be reasonably considered 
safe borrowers. Others should be told to reorganize and 
deflate. Laws should at once be enacted providing equal- 
ity in regulation of all kinds of transport in order that 
the railroads might be freed from unfair competition 
and that their competitors be not allowed to operate, in 
any sense, at the expense of the tax payers. The govern- 
ment should get out of its competitive transportation 
operations on the waterways. 

We believe, with these things done, there would soon 
cease to be a railroad “emergency.” If this did not prove 
true it would be time enough to try something else. 

Of course, we realize that the success of the plan we 
suggest would depend on the willingness of the railroads 
to take the initiative in bringing about economies. They 
cannot be forced to do it. But we should think they 
would much prefer a program of this sort to being forced, 
under government supervision, to do the things that ought 
to be done, as well as, perhaps, many things they do not 
think ought to be done and that may serve to upset their 
business. 

It is passing strange that, in the railroad, as in 
other business, there appears to be no leadership arising 
to meet the financial crisis. A few months ago the popu- 
lar cry, especially among business men, was for the gov- 
ernment to get out of business; now, with the govern- 
ment still in business in competition with private busi- 
ness to the same extent it then was, the cry is for more 
government in business—not in competition with private 
business, but actually bossing and conducting it. Every 
time a railroad executive or the executive of any other 
kind of business appeals for government aid in running 
his affairs, he admits that he is unable or unwilling to 
do it himself. The suggestions are coming from govern- 
mental sources. All business—including the railroads— 
is doing is to acquiesce in them with more or less ap- 
proval. The pity of it is that we still think we are anti- 
socialistic; the fact is that we are headed toward state 
socialism as straight as if we had planned the direction 
—and we do not even know it. In Russia they at least 
know where they are going. 








PAGE 908 


We have been asked many questions by persons who 
do not read carefully and who have not analytical minds 
as to whether the Roosevelt railroad bill proposes to do 
this or that affecting the rights of shippers. It does not 
actually propose these specific things and none of them 
may be in mind; but the bill gives the coordinator power 
to set aside all laws affecting the railroads—except those 
governing wages—and nobody knows what he might do; 
it would depend on the coordinator and the trend of 
events. The danger is great. The bill, to be sure, provides 
for appeal to the Interstate Commerce Commission from 
orders of the coordinator, but can anyone see the Com- 
mission overruling the coordinator, if the bill passes as 
now drawn, with the seeming approval of all concerned 
and the President of the United States, who appoints the 
members of the Commission, standing behind him? More- 
over, it would be the duty of the Commission to “go 
along” with the “new deal” even if its feelings were har- 
rowed in so doing, and members of the Commission have 
even participated in the drawing of the bill. 


A CUT FOR THE COMMISSION 


E are not advocating a cut in the appropriation 

for the Interstate Commerce Commission as pro- 
posed by Congress, but we try to find some good effect in 
everything that happens, however much bad there may be 
in it; in this instance, we point to the representation 
made by the Commission to the House committee that, if 
the cut is to stand, the Commission will have to curtail 
its activities with respect to hearings and will have to 
hold all of them in Washington. We are for that, whether 
the cut is made or not, and, if the cut compels it, then 
it will have at least one good effect. 

We know of no waste with which the Commission 
may be charged greater than the waste of time and money 
—the government’s as well as other people’s—in its prac- 
tice of long drawn-out hearings all over the country. Per- 
haps it is the only waste of which it is guilty. The Com- 
mission sits to adjudicate complaints brought before it 
and to hear evidence in matters of vital interest to those 
who appear before it. Let it sit in Washington. If the 
things it has before it are not of sufficient importance to 
bring interested persons to Washington to make their 
views known, then they cannot be of much’ importance. 
Without doubt, a policy of that sort would reduce the 
volume of testimony and the number of witnesses—and 
they both ought to be reduced. When parties to a case 
can appear before the Commission with little cost to 
themselves, they may be relied on to do so, however trivial 
may be their interest or however cumulative their testi- 
mony. When their pocket-books are hit they will, per- 
haps, understand the slight importance attached to their 
appearance before the Commission in a given case. 


REGULATION EQUALIZATION 
HAIRMAN RAYBURN, of the House committee on 
interstate and foreign commerce, in his address be- 
fore the annual meeting of the Chamber of Commerce of 
the United States last week, showed that he entertained 
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an erroneous idea of the issue with respect to equalizatio, 
of regulation as among the various kinds of transport 
There were two trends in opinion or schools of thought 
he said; one was toward further regulation by the jp. 
clusion of all means of transport; the other was towarj 
less regulation of the railroads and was opposed to the 
exercise of federal control over the newer forms of trap. 
port. 

There is some foundation for this impression by one 
who is not entirely familiar and in close contact with 
what is going on, but it is wrong. The issue is simp 
whether means of transport competing with the railroads 
shall be regulated to the same extent that the railroads 
are regulated. The division is between those who say 
there should be such equalization and those who say there 
should not. 

There is, to be sure, lack of agreement among advo. 
cates of equalization as to just how it shall be brought 
about; some are content with merely suggesting that the 
same regulation now applied to the railroads shall also 
be applied to the commercial motor trucks, for instance; 
others would take all regulation from the railroads and 
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leave the bars down to all; others—and we are among § indi 
them—would take some regulation off the railroads and A 
put more on the motor vehicles, but even here there is no § for 
general agreement as to just what should come off and ~s 
what should go on. The situation is, therefore, somewhat 
complicated, and it is no wonder that there are misun- lr 
derstandings, especially as many who discuss the sub- dict 
ject do not always make themselves entirely clear and, are 
in the heat of debate, say things sometimes that do not the 
represent their sound judgment. But the issue is funda 
mentally one of equalization, however it may be brought & ty, 
do 





about. We would have it accomplished by putting such 
regulation as is in the public interest on the commercial 
motor vehicles and removing from the railroads such reg: 
ulation as is not in the public interest; but we say that, 
whatever regulation is applied to one should be applied 
to the other and what is in the public interest with re- 
spect to regulation of one form of transport must be 90 
with respect to every other. Certainly no other course is 
fair or can be justified. 










TEXAS COTTON RATES 


As a result of a sweeping reduction in cotton freight rates 
from various interior points in Texas to Beaumont and Corpus 
Christi, just made by the state commission, it is expected that 
many shipments of the staple will be diverted to those two 
ports from Houston and Galveston. The reduction averages 
about 40 per cent. The action of the commission was brought 
about by petitions from the railroad conference committee and 
the Chamber of Commerce of Beaumont, and the Corpus Christi 
Cotton Exchange and Nueces County Navigation District of 
Corpus Christi. They alleged discrimination against Beaumont 
and Corpus Christi, and complained of the failure of the rail- 
roads to accord these cities a basis of rates comparable to that 
made effective to Houston and Galveston to meet motor truck 
competition. 


In an opinion, which was made a part of the order, the 
commission found discrimination to exist, and stated that the dis- 
ruption of the relationship in the railroad cotton rate adjustment, 
as between Beaumont and Corpus Christi, on the one hand, and 
Houston and Galveston, on the other, should not be further 
imposed on Beaumont and Corpus Christi to their disadvantage, 
and that a proper and equitable rate adjustment should be estab 
lished that would permit these cities to continue as cotton ports 
and make it possible for them to exist. 
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Alexander Hamilton’s Federalist papers, 
it might be suggested, are good reading now. 
In view of representations that are being 
made on account of the co-ordinator bill’s 
failure to give any recognition to the states, Hamilton’s stout 
denial of the charge that the national government would tend 
to deprive states of their rights and some of his declarations 
might serve as a substitute for the literary efforts of humorists. 
Incidentally, such reading of the Federalist might raise the 
question as to whether Hamilton is entitled to be rated as a 
minor prophet, or a prophet at all. 

Just as a matter of history, it might be recalled that Hamil- 
ton is generally rated as the man who thought a strong central 
government was better for the country than the weak type 
created by the Articles of Confederation, while Jefferson advocated 
what have been called states’ rights as exercised under the 
form of government that prevailed until 1789. Hamilton stood 
for the idea that the United States should legislate for the 
individual American instead of enacting statutes to be obeyed 
by the states—if they felt like it. Legislation addressed to the 
citizen rather than his state caused the Jeffersonians to fear 
for the states. Here is what Hamilton said in one of his argu- 
ments, The Federalist, No. XVII, addressed to the voters of New 
York in favor of the ratification of the Constitution: 


Read Hamilton 
and Laugh 


...The supervision of agriculture and of other concerns of a simi- 
lar nature, all those things, in short, which are proper to be pro- 
vided for by local legislation, can never be cares of a general juris- 
diction. It is, therefore, improbable that there should exist a dispo- 
sition in the federal councils to usurp the powers with which they 
are connected; because the attempt to exercise those powers would 
be as troublesome as it would be nugatory; and the possession of 
them, for that reason, would contribute nothing to the dignity, to 
the importance, or to the splendor of the national government. 


But Hamilton recognized, at least for argument’s sake, that 
there might be such things as “mere wantonness and lust of 
domination.” He could not see that they would be any danger 
to the sovereign states that then constituted the loosely woven 
confederation. 


-.-The sense of the constituent body of the national representa- 
tives, or, in other words, the people of the several states, would con- 
.trol the indulgence of so extravagant an appetite. It will always be 
far more easy for the state governments to encroach upon the na- 
tional authorities than for the national government to encroach upon 
the state authorities, 


Really, when one reads the words of the great federalist 
denying the charges of the followers of Jefferson, it is hard to 
believe that the thirteenth section of the interstate commerce 
act, the foundation for which was laid in the act to regulate 
commerce signed by Grover Cleveland, himself no mean follower 
of Jefferson and not of Hamilton, can have done as much harm 
to the states as Texas, for instance, has claimed. 


And when it is recalled that Daniel C. Roper, of South 
Carolina, the home of the most eminent of the later states rights 
men, and W. M. W. Splawn, thought of as a Texan, even if he 
is not, it seems impossible to believe that they drew the co- 
ordinator bill, though they constitute two-thirds of the committee 
that appeared to father it. Possibly Joseph B, Eastman, born 
in Pennsylvania, once a good Jeffersonian state, brought up, 
however, in Massachusetts, the other member of the committee, 
is the sole author of the bill. 





It was with pleasant collections that 
Secretary Roper walked into the room 
of the Senate committee on interstate 
commerce May 9 to explain the co- 
ordinator bill. Just forty years before, 
at the same hour of the day, he walked 
into the room of that committee, then in the Capitol, to become 
clerk of the committee at hearings on the long and short haul 
Provisions of the act to regulate commerce. The appointment 
was made by Senator Matthew C. Butler, a member of the South 
Carolina aristocracy, which for years had controlled the state 
but which then was beginning to totter, with the coming of 
Benjamin Ryan Tillman, a member of the “wool hat” proletariat, 


Forty Years Ago 
Roper Learned About 
the Fourth Section 
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Not one of the members of the committee in 1893, Secretary 
Roper said, was alive. He named them all, including Arthur 
Pue Gorman, of Maryland, who began his career as a Senate 
page and mixed in a good deal of baseball before becoming one 
of the finest looking men that ever ruled the Senate; Calvin 
S. Brice, a red-whiskered Democrat from Ohio, who, as a young 
man, helped pull down the column Vendome, in the days of the 
Paris Cummune in 1871 and later, on a shoe string, created the 
Nickel Plate, later sold to old Commodore Vanderbilt, who, if 
he had followed the advice of his lawyers, would have bought that 
road from the sheriff; Edward Douglas White, the Confederate 
veteran, Democrat, and Roman Catholic, appointed to be Chief 
Justice of the United States by the Ohio Republican Unitarian, 
William Howard Taft, not because White was a Democrat, a 
Confederate, or a Catholic, but because he was profound lawyer; 
Shelby M. Cullom, of Illinois, father, as Roper said, of the act 
to regulate commerce who was proud of the fact that he looked 
like Abraham Lincoln; and William E. Chandler, of New Hamp- 
shire, who had, as Secretary of the Navy, started the “white 
fleet,” the first of modern cruisers the United States built 
twenty years after the Monitor and Merrimac had had their 
inconclusive fight, ploughing the blue waters of the ocean. 
Chandler probably had the most waspish tongue of any man 
in the Senate in a century. 

Other members of the committee were William Lindsay, of 
Kentucky, a big, lumbering man of fine itftellect; James F. 
Wilson, of Iowa, not to be confused with James Wilson, for six- 
teen years Secretary of Agriculture; Edward O. Wolcott, of Colo- 
rado, a free silver Republican who supported William McKinley; 
and Anthony Higgins, of Delaware. 





A salary limit of $17,500 a year 
for officers or employes of borrowers 
from the Reconstruction Finance Cor- 
poration is one of the ideas of the 
Senate as to what is seemly under 
the Roosevelt administration. There- 
fore, it has attached a limitation of that sort to a bill increasing 
the bond issuing power of the corporation by $50,000,000 and 
authorizing it to buy or make loans on the preferred stock of 
insurance companies. 

No borrower from the government’s finance corporation is 
to be allowed to pay anybody more than the sum mentioned 
annually. The limitation is that the finance corporation shall 
not make, extend, or renew a loan to an applicant that. pays 
salaries in excess of the sum mentioned. If the House approves, 
it will be the law of the land. 

Just how many railroad officers that would be hit could be 
ascertained only by the scrutiny of each of the reports as of 
March, 1932, made to the Commission and transmitted by that 
body to Senator Couzens, of Michigan, while he was chairman 
of the Senate committee on interstate commerce. The report 
to Couzens showed 1,344 position in two groups of chief execu. 
tive officers, and general officers and assistant general officers 
below the chief executive officers. The lowest salary paid in 
the group of chief executive officers was $1,200 to a chief legal 
officer, and the highest $135,000, paid to the chairman of the 
board or of the executive committee and a like salary to a presi- 
dent or receiver, The average annual salaries to men grouped 
as chief executive officers ranged from $12,600 to fifty secretaries 
and/or treasurer to $30,000 paid to presidents or receivers, The 
lowest salaries among chairmen, presidents, and receivers were 
$9,000 to men in each of the two sub-groups of the chief executive 
group. Vice-presidents averaged $21,375, six chief purchasing 
officers averaged $22,937, and 61 chief legal officers averaged 
$20,400. 

Forty-one chief traffic officers averaged $18,000, which was 
also the average of 65 chief operating officers. The highest paid 
traffic officer got $45,000. 

Among the general officers and assistant general officers 
ranking below chief executive officers the aristocrats were 98 
general operating men with an average salary of $12,600, the 
highest salary among whom was $27,000. The highest paid 
man in that general officer group was one law officer with a 
salary of $41,220. But the average of that category of lawyers 
was $12,000, there being 210 men in that sub-group. It was the 
largest coterie in the general officer group. 

The general traffic officers (161 of them) fell below the 
general law officers, their average being $10,800, with the high- 
est paid receiving $25,000 a year and the lowest $6,750. 

Placing a limit on salaries of railroad officers might not, 
while the depression lasted, produce many changes. Return of 
norma] times, however, it is believed, would bring about many 
resignations among chief and general traffic officers. They are, 
so to speak, the general sales managers for the railroads, They 
know a good deal about manufacturing and merchandising con- 
cerns along the lines of the railroad they have been serving. It 
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is believed they would find openings in commercial life that 
would cause them to bid good-bye to railroadings as soon as 
prosperity had luffed and weathered the much talked about 


corner, 





Let not the spirit of railroad mor- 
tals be proud. They are not the only 
Ohes government officers of the new 
administration are inviting to come in 
and co-operate. Petroleum and coal 
are receiving attention. 

There is as to them uncertainty, even as there is as to rail- 
roads, as ‘to the identity of the man or men who started the 
idea that a dictator or co-ordinator would be good for their 
health. An inquirer can hear that the government officer started 
the move. He can;hear, from government sources, that the 
industry made the suggestion. At least one group in the oil 
industry got into the business of drafting dictator legislation, 
not because it desired a dictator, but because it did not like 
the dictator bill drafted, it was alleged, by petroleum men in 
various states who had been ardent supporters of President 
Roosevelt for the nomination. 

As in the case of the railroad legislation there has been vast 
secretiveness in the making of legislative proposals, under which, 
if enacted by Congress, there will be some of the partnership 
work mentioned By President Roosevelt in his radio address 
on May 7.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading took a decided spurt upward the 
week ended April 29 with the result that the decrease under 
the corresponding period of 1932 was only 3.3 per cent. This 
was the narrowest margin thus far recorded this year under 
the loadings for corresponding periods last year. 

Miscellaneous freight loading for the first time this year 
exceeded the loading of. that class of freight for the corre- 
sponding ‘period last year, while loading of grain and grain 
products not only exceeded the loading for the corresponding 
period of 1932, but also that for the 1931 period. Ore, coke 
and live stock loadings were above those in 1932. 

All districts reported increases in the total loading of all 
commodities compared with the same week in 1932 except the 
Eastern, Allegheny and Central Western districts, which re- 
ported reductions: All districts reported reductions compared 
with the same week in 1931. 

Loading of revenue freight the week ended April 29 totaled 
535,676 cars, according to the car service division of the Ameri- 
can. Railway Association. This was an increase of 42,706 cars 
above the preceding week, but 18,521 cars under the same week 
in 1932 and 239,066 cars under the same week in 1931. 

Miscellaneous freight loading totaled 206,290 cars, an in- 
crease of 21,052 cars above the preceding week, and 6,573 cars 
above the corresponding week in 1932, but 106,129 cars under 
the same week in 1931. 

Loading of merchandise less than carload lot freight to- 
taled 162,119 cars, an increase of 1,987 cars above the preceding 
week, but 22,951 cars below the corresponding week last year 
and 65,013 cars under the same week two years ago. 

Grain and grain products loading totaled 41,514 cars, 6,781 
ears above the preceding week, 8,749 cars above the correspond- 
ing week last year, and 4,589 cars above the same week in 1931. 
In.the Western district alone, grain and grain products loading 
for the week ended April 29 totaled 27,628 cars, an increase of 
7,043 cars above the same week last year. 

Forest products loading totaled 18,749 cars, 1,808 cars above 
the preceding week, but 1,187 cars under the same week in 
1932 and 15,058 cars below the corresponding week in 1931. 

Ore loading amounted to 5,722 cars, an increase of 2,298 
cars above the week before, 2,726 cars above the corresponding 
week in 1932, but 5,255 cars: below the same week in 1931. 

Coal loading amounted to 77,295 cars, an increase of 4,506 
cars above the preceeding week, but 13,759 cars below the corre- 
sponding week in 1932, and 44,877 cars below the same week 
in 1931. 

Coke loading: amounted to 3,610 cars, 571 cars above the 
preceding week, 592 cars above the same week last year, but 
3,900 cars below the same week two years ago. 

Live stock loading amounted to 20,377 cars, an increase 
of 3,703 cars above the preceding week, 736 cars above the 
same week last year, but 3,423 cars below the same week two 
years ago. On the Western district alone, loading of live stock 
for the week ended April 29 totaled 16,597 cars, an increase of 
654 cars compared with the same week last year. 

Revenue freight: loading by districts week ended April 29 
as compared with the loading in the corresponding period of 
1932, was reported as follows: 


Railroads Not the 
Only Ones Receiving 
Government Attention 


Eastern district: Grain and grain products, 6,488 and 5,715; live 
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stock, 1,668 and 1,647; coal, 18,572 and 26,146; coke, 842 and 379- fo 
est products, 1,094 and 1,451; ore, 404 and 500; merchandise, L, ¢ 7 
43,875 and 49,115; miscellaneous, 47,410 and 48,666; total, 1933 129" 
353; 1932, 134,119; 1931, 184,137. i: 

Allegheny district: Grain and grain products, 3,080 and 2,755; jy, 
stock, 1,167 and 1,201; coal, 20,166 and 26,396; coke, 1,374 and 1.19). 
forest products, 818 and 900; ore, 409 and 479; merchandise, L, ¢’ [’ 
32,301 and 38,539; miscellaneous, 38,723 and 41,929; total, 1933, 98/934! 
1932, 113,322; 1931, 160,070. ooo 

Pocahontas district: Grain and grain products, 301 and 283; live 
stock, 54 and 47; coal, 21,626 and 21,866; coke, 219 and 198; foreg 
products, 618 and 660; ore, 48 and 60; merchandise, L. C. L,, 4.499 
and 5,196; miscellaneous, 6,513 and 5,994; total, 1933, 34,371; 1939 
34,304; 1931, 42,557. . 

Southern district: Grain and grain products, 4,017 and 3,427; liye 
stock, 891 and 803; coal, 8,842 and 8,701; coke 343 and 202; fores 
products, 6,156 and 6,308; ore, 111 and 179; merchandise, L, ¢, |, 
28,082 and 31,357; miscellaneous, 37,113 and 32,430; total, 1933, 85,555 
1932, 83,407; 1931, 118,327. 

Northwestern district: Grain and grain products, 11,780 and 6,94. 
live stock, 3,994 and 3,885; coal, 2,950 and 3,034; coke, 643 and 457: 
forest products, 4,785 and 4,595; ore, 3,349 and 692; merchandise, 1) 
Cc. L., 18,675 and 22,274; miscellaneous, 21,203 and 21,296; total, 1937 
67,379; 1932, 63,181; 1931, 93,425. , p 

Central western district: Grain and grain products, 11,024 ang 
9,730; live: stock, 9,365 and 8,958; coal, 3,769 and 3,611; coke, 122 ang 
103; forest. products, 3,097 and 3,643; ore, 1,144 and 877; merchandise, 
L. C. L., 21,974 and 25,095; miscellaneous, 29,602 and 29,491; total, 
1933, 80,097; 1932, 81,508; 1931, 110,039. 

Southwestern district: Grain and grain products, 4,824 and 3,907; 
live stock, 3,238 and 3,100; coal, 1,370 and 1,300; coke, 67 and 56; 
forest products, 2,181 and 2,379; ore, 257 and 209; merchandise, L, 
Cc. L., 12,220 and 13,494; miscellaneous, 25,726 and 19,911; total, 1933, 
49,883; 1932, 44,356; 1931, 66,187. ; , 

Total, all roads: Grain and grain products, 41,514 and 32,765; live 
stock, 20,377 and 19,641; coal, 77,295 and 91,054; coke, 3,610 and 3,018: 
forest products, 18,749 and 19,936; ore, 5,722 and 2,996; merchandise, 
L. C. L., 162,119 and 185,070; miscellaneous, 206,290 and 199,717; total, 
1933, 535,676; 1932, 554,197; 1931, 774,742. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 





1933 1932 1931 

Four weeks in JANUATY....cccecseoces 1,910,496 2,266,771 2,873,211 
Pour weeks in FeRruary....cccscciccces 1,957,981 2,243,221 2,834,119 
PUG WEGES I WEATER. oo. ccciccccseces 1,841,202 2,280,837 2,936,928 
el he eee 494,588 544,961 727,852 
Teen GEOR BUTE Bi ccccccicsiarsccce 487,296 545,623 737,272 
WOOK GNGCd Apr 15... .ccccccocccrcses 494,215 566,826 759,494 
TOBE GHEOE BUEN Beeccccsccecsesesens 492,970 562,527 758,503 
Woek GNGGd ADT F9. .cccccccccccesece 535,676 554,197 774,742 

TR Gk 4s deh ewiewsiweeceseawens 8,214,424 9,564,963 12,402,121 


CIRCUITOUS ROUTING ABOLITION 


Eastern railroads are expected to file tariffs dated to become 
effective July 1 eliminating thousands of circuitous routes which 
are, to a large extent, the remnants of routes that were estab- 
lished when there were many more independent railroad corpora- 
tions in official territory than there are at present. Individual 
railroads began the elimination of such routing more than two 
years ago and many routing tariffs have been filed in pursuit of 
the policy of elimination. 

Among the routes that are to be eliminated are some that 
were established more than sixty years ago while there was 4 
railroad known as the Chicago & Southeastern. Other routes 
that will be abolished are those that came into existence while 
the Ohio & Mississippi, and the Cincinnati, Washington & Balti- 
more were independent of each other and not parts of the Balti- 
more & Ohio system. 

Among the facts that caused the eastern railroads to decide 
upon the issuance of new routing tariffs were such as that the 
New York Central was a party to 294 routes between Clearfield, 
Pa., and Cairo, Ill. 

Among the routes that are to be closed is one from Pitts. 
field, Mass., to Chicago, IIl., via Boston, Savannah, Ga., Memphis, 
Tenn., a distance of about 2500 miles, to get freight westward 
about 900 miles. Another class of routes to be closed is typified 
by one or more between Cumberland and Connellsville, Pa. 
which are both points on the Western Maryland. That road, 
of course, was built between Cumberland and Connellsville when 
the long routes were established. The long routes, howeve!, 
were not eliminated when that carrier-built between those points. 

Following a meeting of traffic executives of the Eastern 
railroads May 9, it was announced that an agreement had been 
reached on the elimination of a large number of circuitous 
routings. A statement issued by D. T. Lawrence, chairman of 
the Traffic Executive Association, Eastern territory, follows: 

The railroads in eastern territory for some time past have beet 
giving exhaustive study to economics in operation, including the 
practicability of eliminating circuitous routes. Following a meetiné 
of traffic officers today, the third in a series of conferences for the 
review of circuitous routes in Eastern Territory, it was announced 
that arrangements are being made for the filing of tariffs and suUP- 


plements to take effect July 1, 1933, which it is expected will elimi- 
nate a large number of such circuitous routes. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for March, 
1933, shows 3,655 cars held overtime—a percentage of 03.58—a8 
against 7,196 cars—a percentage of 05.41—for March, 1932. 
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HAMPTON ROADS COAL RATE 


HE Commission, by division 2, in I. and S. No. 3847, coal 

Interstate Railroad mines to Lambert Point, Va., has found 
justified the schedules filed by the Interstate Railroad, reducing 
the rate on coal from mines on its rails in the Appalachia dis- 
trict of Virginia to Lambert Point, Va., for transshipment, from 
$2.72 to $2.62 a long ton. (See Traffic World, Jan. 7, p. 12.) 
The order of suspension has been vacated and the proceeding 
discontinued. 

Eighteen railroads in trunk line territory and the Western 
Pennsylvania Coal Traffic Bureau protested against the reduc- 
tion and obtained suspension of the schedules. They protested 
on account of the effect they claimed it would have on the 
adjustment of rates on coal destined to tidewater ports for 
transshipment. The rates mentioned do not include the emer- 
gency surcharge. 

The protestants contended, according to the report, that 
the proposed rate was unreasonably low, violated section 3, 
and should be found unjustified under section 15a because it 
would disrupt the “sensitive coal adjustment.” The Commis- 
sion said that the rates on the protesting lines were higher 
mile for mile than the rate against which they protested and 
that rates in the territory of the Interstate and the Norfolk & 
Western, the latter having joined the Interstate in support of 
the reduced rate, were better measures of the proposed rate 
than rates from the more northern districts. The report said 
that the proposed rate was not materially lower, mile for mile, 
than those from the high volatile districts on the N. & W. and 


on a lower basis than from the Kanawha district. In ending 
its discussion of the matter the Commission said: 
Carrier protestants predict that the proposed rates will lead to 


attacks against their rates and make it more difficult for them to 
defend them. However there is no such threatened disruption of the 
rate structure as would in our opinion warrant a finding that the 
proposed schedules are not justified. 


OHIO COAL RATES 


Coal rates within Ohio prescribed or permitted by the com- 
mission of that state or resulting from its acts have been con- 
demned by the Commission, in a report written by Commis- 
sioner McManamy, in No. 25566, intrastate rates on bituminous 
coal within the state of Ohio, and cases joined with it, as 
being unjustly discriminatory against interstate commerce and 
unduly prejudicial against persons and localities. The situation 
as it existed before August 1 last, except as to the six cents 
a ton surcharge, is to be restored not later than June 10. The 
surcharge phase of the subject is pending in another proceed- 
ing. The decision contemplates addition of the surcharge if the 
surcharge is later added to the Ohio rates. 


The other cases joined with this one are: I. and S. No. 
3801, coal from Pennsylvania to Northern Ohio; I. and S. No. 
3833, coal from Pennsylvania to northern Ohio (2); No. 25590, 
Western Pennsylvania Coal Traffic Bureau et al. vs. A., C. & Y. 
et al.; No. 25656, H. W. Showalter, receiver, Continental Coal 
Company et al. vs. A., C. & Y. et al.; No. 25657, Property 
Owners’ Committee et al. vs. A., C. & Y. et al.; and No. 25670, 
Robert C. Hill, Frank R. Lyon, and Howell Fisher, domociliary 
— of the Consolidation Coal Co. et al. vs. A., C. & Y. 
et al. 

The thirteenth section proceedings resulted from the action 
of the Ohio commission in reducing rates from points in the 
eastern Ohio mining region to northeastern Ohio, composed 
of that part of the state lying east of the Sandusky-Galion line 
established years ago by the federal commission in establish- 
Ing relationships of rates from the inner and outer crescents 
and from Ohio mines to points east and west of it, and an east 
and west line passing through Columbus. The reductions went 
Into effect August 1 and later. Prior to the effective date the 
Wheelinig & Lake Erie obtained permission from the Ohio 
Commission to make reductions to points on its line not re- 
quired by the order. They also became effective August 1. 
The Pittsburgh & West Virginia was also permitted to make 
actions from mines on its line in Ohio to Ohio destinations. 
he Baltimore & Ohio, New York Central and Pennsylvania 
also met the reductions from the territory in which the initial 
action of the Ohio commission caused a disturbance. The Ohio 
Commission also required the New York Central and Baltimore 


& Ohio to make reductions from districts adjoining the ones 
originally involved. 

A reduction of 29 cents a ton from Ohio district No. 8 to 
Cleveland and Lorain was regarded as the one that typified the 
action of the Ohio commission. That had the effect of widen- 
ing the difference between eastern Ohio and the adjoining 
Pittsburgh district in western Pennsylvania and northern West 
Virginia from 10 cents a ton to 39 cents a ton. When, this 
spring, the Ohio commission refused to allow the continuance 
of the six cents a ton surcharge, the spread became 45 cents, 
instead of the historic ten cents. 

With a view to avoiding undue prejudice to operators on 
its line outside of Ohio, the Pittsburgh & West Virginia under- 
took to meet the new situation by reducing interstate rates 
but they were suspended in I. and S. No. 3801. Later, however, 
the Commission vacated its order in so far as suspension was 
concerned but continued the investigation although the reduced 
rates were permitted to go into effect. 

The carriers that requested and obtained the thirteenth 
section proceeding said that if the Ohio intrastate reductions 
and the Pittsburgh & West Virginia interstate reductions were 
continued and spread to other interstate fields affected by them 
their revenue losses would be $44,108,248 based on the 1929 
tonnage and $29,649,265 on the 1931 tonnage. 

The Wheeling & Lake Erie contended that regardless of the 
reductions in the rates from Ohio No. 8 to Cleveland, South 
Lorain, Huron, Canton, Massillon and Akron the present re- 
duced rates were maximum reasonable rates. It introduced a 
cost study to support that proposition. Commissioner _McMan- 
amy said that an analysis of the cost study left no doubt that 
the transportation costs were underestimated to a considerable 
extent. He pointed out why he thought them underestimated. 


Illinois and Indiana coal rates prescribed by the Commis- 
sion were urged upon it as showing that the reduced rates 
were not to be condemned as being unlawful because below 
the interstate level. Mr. McManamy said that the fact that 
rates on various commodities in Illinois territory were lower 
than rates on the same commodities throughout central terri- 
tory had been indicated in many cases. The conditions that 
led the Commission to establish the basis of rates existing in 
Illinois territory were not present in northeastern Ohio, said he. 


In a summary of the proceedings Commissioner McManamy 
in part said: 


The rate adjustment in the territory under consideration is the 
result of carrier and commercial competition over a long period of 
years together with the demands of consumers for particular grades 
of coal, and in some instances decisions of this Commission. Mining 
properties outside the state of Ohio have been located and developed 
with heavy investments in facilities under the rate relationships 
existing prior to the reductions in the state of Ohio, and these prop- 
erties are now being financially and physically seriously affected. 
One of the complainants has become bankrupt since the filing of its 
complaint, and others are on the verge of disaster. The use of sub- 
stitute fuels adds to the coal producer’s difficulty while substituted 
modes of transportation are reducing the revenues of the railroads. 
Not only is the truck being used to affect the railroads’ revenues 
adversely but the barge lines in the very territory here under con- 
sideration are displacing much railroad tonnage by use of the water- 
ways. The volume of coal trucked for short distances in the mining 
districts of Ohio is shown in a few instances. Apparently this form 
of competition is increasing as good roads are being built. Petition- 
ers in the present proceeding do not contend that the competition 
of trucks is so great as to justify the reduced rail rates in Ohio. The 
record fully establishes that coal has moved freely between Ohio 
points prior to the reduction in rates in northeastern Ohio. This is 
significant. We are asked to prescribe reasonable rates from the 
Pittsburgh and certain other groups to northeastern Ohio as well 
as to remove undue prejudice against interstate coal producers and 
unjust discrimination against interstate commerce. Under the circum- 
stances here presented such rates should be determined with great 
regard for the value of the service to the shipper and the existing 
competitive conditions. Distance has never been made the sole 
measure of these rates. If such a measure were to govern the farther 
distant groups would be unable to compete and the present relation- 
ships would be disrupted. These relationships, in general, have been 
in existence for many years, and counsel assert, even before this com- 
mission was organized. 

Any change in the rates from these origin groups would disturb 
the adjustment involved in this proceeding. While the rates only to 
northeastern Ohio are assailed, yet any finding as to that territory 
would reflect itself immediately to the territory beyond, possibly alter- 
ing the adjustment as far as Chicago. 

Appendix B (not herein reproduced) clearly indicates that in 
normal times coal moves freely from the inner and outer_crescent 
districts to northeastern Ohio in substantial volume, and indeed, 
under abnormal conditions a very substantial movement of coal from 
these origins moved to Cleveland and other destinations in the same 
territory prior to the reduction in the Ohio rates. The interstate 
rates assailed as unreasonable prior to the Ohio reductions, did not 
prevent a substantial movement of coal to these Ohio destinations 
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greatly in competition with Ohio mines. Under such circumstances 
and in view of the closely woven relationships of these rates under 
which the industry in this territory has been fostered, and particu- 
larly the present economic condition which also has affected the 
railroads adversely, only the most convincing evidence would war- 
rant the disruption of the long existing relationship of rates or the 
reduction of the interstate rates. That convincing proof does not 
appear on the present record. 


Appendix D, referred to in the findings, tells the carriers 
how to remove the undue prejudice against the rate districts 
of Pittsburgh, Freeport and Connellsville in Pennsylvania and 
Fairmont in West Virginia and the undue preference of local- 
ities and shippers in the Ohio districts in the rates to north- 
eastern Ohio and to remove the unjust discrimination against 
interstate commerce; that is, by the establishment of rates not 
less than those applicable immediately prior to August 1, 1932. 
The findings follow: 


The record definitely establishes that coal from Pennsylvania, 
West Virginia and Ohio mines is highly competitive at Cleveland 
and other destinations in northeastern Ohio to which the assailed 
rates apply and that there is a substantial movement of the coal from 
those points to such destinations. It further appears that the move- 
ment of such coal from the Ohio points or groups and to the Ohio 
territory outlined in Appendix D is at intrastate rates which are gen- 
erally substantially lower, distance considered, than are the reason- 
able interstate rates, herein approved, under which such coal is 
moved to the same destinations from Pennsylvania and West Vir- 
ginia; that this disparity in rates is greater than is warranted by the 
differences in transportation conditions from the Ohio mines, on the 
one hand, and the Pennsylvania and West Virginia mines, on the 
other; that the Ohio intrastate traffic under these assailed rates is 
not contributing its just proportion to the revenues of the carriers, 
and by reason of that fact respondents are suffering substantial 
losses in their revenues to which they are justly entitled. 

We find that the rates assailed from the Pittsburgh, Freeport, 
Connellsville, and Fairmont districts to destinations in northeastern 
Ohio are reasonable, except that the measure of the rates from points 
on the Monongahela Railway in northern West Virginia, and their 
relation to the rates from the Pittsburgh and Connellsville districts 
will be reserved for further consideration, 

We further find that the intrastate rates here in issue from eastern 
Ohio districts to the destinations in northeastern Ohio as defined 
in this report, are and for the future will be unduly preferential of 
Ohio shippers and localities and unduly prejudicial against interstate 
localities and shippers of bituminous coal from the rate districts as 
hereinbefore defined in Pennsylvania and West Virginia to the same 
destinations in Ohio. 

We further find that from the points or groups and to the terri- 
tory outlined in Appendix D to this report the assailed Ohio intrastate 
rates result and will result in undue, unreasonable, and unjust dis- 
crimination against interstate commerce, in violation of Section 13 
of the act. 

Such undue preference and prejudice and unjust discrimination 
should be removed by the establishment and maintenance of intra- 
state rates from the points or groups and to the destination territory 
from and to which the assailed intrastate rates apply which are no 
lower than the specific rates or rates on the basis set forth in 
Appendix D. 

We further find in I. & S. 3801 that the reduced rates from the 
Pittsburgh group on the Pittsburgh & West Virginia to destinations 
in northeastern Ohio here under investigation have not been justified 
except to the extent that they may not be less than the present rates 
from the remainder of the Pittsburgh group to the same destinations, 
herein found not unreasonable. These rates should be promptly 
canceled and rates established from and to these points on a basis 
not less than those applicable from the remainder of the Pittsburgh 
group to the same destinations. 

_.We further find in I. & S. 3833 that the proposed rates from the 
Pittsburgh group on the Pittsburgh & West Virginia to Ohio destina- 
tions here under consideration have been jusfitied. This order of 
suspension will be vacated, and the proceedings in I. & S. 3801 and 
3833 discontinued. 

Undue prejucice against complainants and undue preference of 
Ohio operators exists in connection with the rates on bituminous 
coal to destinations in northeastern Ohio. It is not deemed necessary 
to name the individual destination points, other than those speci- 
fically mentioned, which cover the entire portion of the state under 
consideration as the disposition of the issues in No. 25566, we believe, 
Ponce mag | disposes of the issues raised in this connection under 
Sections and 13 of all of the complaints to the extent justified on 
the evidence presented, except that the measure of the rates in Nos. 
25656 and 25670 from points on the Monongahela Railway in northern 
West Virginia and their relationship to the rates from the Pittsburgh 
and Connellsville districts, will be reserved for further consideration. 


Commissioner Tate, concurring in part, disagreed with that 
part which would compel the addition of the emergency sur- 
charge within Ohio in the event the carriers applied that sur- 
charge to their interstate movements for the reason expressed 
by him in Increases in Intrastate Freight Rates, 186 I. C. C. 615. 

Commissioner Eastman, dissenting, in part said: 


; I am not persuaded by the evidence that the Ohio intrastate rates 
in issue are below a maximum reasonable level or that the interstate 
rates in issue which are on a higher relative level, distance and other 
pertinent transportations conditions considered, ought not to be re- 
duced. At the present time the coal industry, like the railroad 
industry, is in serious financial straits; and in both instances the 
effects of the general economic depression are aggravated by rapidly 
increasing competition from outside sources, from other transportation 
agencies in the case of the railroads and from other heat or power 
producing agencies in the case of the coal mines. An outstanding 
difference is that reductions have been avoided to a much greater 
extent in the case of the freight rates on coal than in the case of 
the mine prices for coal. The dislocation thus created is under con- 
sideration in the general freight-rate investigation in No. 26000, and 
I agree that it ought not to enter in any controlling way into our 
consideration of the issues in this proceeding. However, I think 
that it may properly influence us to the extent, at least, of not 
resolving doubts against the reduced rates. 
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As I read the report of the majority, it resolves most doubts Very 
definitely against the reduced rates. 

Summing up the matter, my judgment is that the majority hay, 
given altogether insufficient weight to the evidence which is favorab|, 
to the Ohio rates and have accorded too much weight to the Opposing 
evidence. I cannot, therefore, accept the conclusions which have been 
veached. My impression, gained wholly from the report, is that the 
majority have been influenced, very naturally but I think unduly 
by the alarming estimates of revenue reductions which it is fearaj 
will ultimately follow if these Ohio rates are not restored to their 
former levels. In my opinion it is by no means certain that all of 
these reductions would be necessary, but the more important cop. 
sideration is that it is even less certain, in view of the conditions 
now surrounding the coal industry, that it is to the advantage of 
the carriers themselves to maintain all of their coal rates at the levels 
which have hitherto prevailed. 


MISSOURI RIVER OPERATION 


The Commission, by division four, in its ninth supplementa} 
report in ex parte 96, through routes and joint rates between 
the Inland Waterways Corporation and other common Carriers, 
has given a certificate of public convenience and necessity to 
the Inland Waterways Corporation, the government barge line, 
authorizing operation by it on the Missouri River, and has di. 
rected the establishment of joint rates not later than August 
5. The railroads are required to join with the barge line in es. 
tablishing through routes and joint rates between Kansas City, 
Missouri-Kansas, on the one hand, and Mobile, Ala., and specified 
intermediate Mississippi ports on the other, and between Kansas 
City, on the one hand, and Joliet, Illinois, and specified inter. 
mediate Illinois River ports, on the other hand, subject to the 
usual so-called twenty per cent rule, modified on account of 
conditions peculiar to the service to be established. 


ASPHALT ADJUSTMENT 


A revision of rates on asphalt from Casper, Wyo., to points 
in North Dakota and western Minnesota, based on a mileage 
scale and combinations, not later than August 10, has been or 
dered in No. 24718, White Eagle Oil Corporation vs. Big Fork 
& International Falls et al., the Commission, by division 3, find- 
ing the present rates unreasonable. 

The Commission found the rates on asphalt in tank cars 
from Casper to destinations on the defendants’ lines in North 
Dakota and Minnesota, north and west of the line of the Great 
Northern from Sioux Falls, S. D., through Willmar and St. 
Cloud, Minn., to Duluth, Minn., not unreasonable in the past. 

A further finding is that the rates on asphalt in tank cars 
from Casper to destinations on the lines of the defendants in 
western North Dakota over routes operating through Montana 
are, and for the future will be, unreasonable to the extent that 
they exceed or may exceed rates based on a scale entitled 
Seale A, carried in an appendix not herein reproduced, such 
rates to be computed over the shortest routes through Montana 
over which carload traffic may be transported without transfer 
of lading. 

A third finding is (1) that the rates assailed on asphalt, 
in tank cars, from Casper to destinations on the lines of the 
defendants in North Dakota and Minnesota north and west.of 
the line of the Great Northern from Sioux Falls to Duluth, over 
routes through South Dakota, except as specified in (2), are, 
and for the future will be unreasonable to the extent that they 
exceed or may exceed rates based on Scale B in the aforemen- 
tioned appendix, computed over the shortest routes, other than 
through Montana, over which carload traffic may be trans- 
ported without transfer of lading; (2) to points specified in (1) 
over routes through the so-called border points of Sioux City, 
Sioux Falls, Pipestone, Willmar, Paynesville or Duluth, or to 
Oakes, rates are and for the future will be unreasonable to 
the extent that they exceed or may exceed the lowest combina 
tion of rates that may be constructed by using the commodity 
rates contemporaneously applicable on asphalt from Casper to 
the border points, plus the class D rates beyond; provided, 
however, that the combinations will be unreasonable to the ex 
tent that they may exceed rates based on Scale B. In all other 
respects the Commission said the rates assailed were not and 
are not unreasonable. It said that to the rates herein prescribed 
for future application might be added the authorized present 
emergency charges. 

Scale A begins with a rate of 48 cents for distances falling 
within the block between 580 and 600 miles; becomes 53 cents 
at 700 miles; 58 cents at 800 miles; 62 cents at 900 miles; 67 
cents at 1,000 miles; 72 cents at 1,100 miles; and 77 cents at 
1,200 miles. 

Scale B begins with a rate of 43 cents for the block betweel 
580 and 600 miles; becomes 48 cents at 700 miles; 52 cents at 
800 miles; 56 cents at 900 miles; 60 cents at 1,000 miles; 6 
cents at 1,100 miles; and ends with a rate of 69 cents for 1,200 
miles. 

Commissioner McManamy, dissenting, said it was his view 
that the rates under attack in this case were excessively high 
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as applied to past shipments as well as for the future and that 
this record did not justify a different finding for the past. In 
his opinion the rates assailed were and are unreasonable to 
the extent they exceeded the lowest combination constructed by 
using commodity rates to the border points plus 75 per cent 
of the contemporaneous class D rates for the movement beyond, 
subject to 80 per cent of the corresponding rates on refined 
petroleum as maxima. He said that, in his view, reparation 
should be awarded on that basis. He said it was approved in 
Codington County Oil Co. vs. A. T. & S. F. 53 I. C. C. 234 
and others. 


COMMISSION REPORTS 
Talc 


No. 25302, Standard Paper Manufacturing Co., Inc., vs. B. 
& 0. et al. By division 4. Rate, talc, Natural Bridge and 
Emeryville, N. Y., to Richmond, Va., unreasonable to the extent 
it exceeded or may exceed 27.5 cents, minimum 60,000 pounds. 
New rate to be established not later than August 4. Reparation 
awarded. 
Grain, Flour and Feed 
No. 25476, Union Flouring Mill Co. vs. Union Railroad of 
Oregon. By division 4. Rates, grain, flour and feed, Union, 
Ore., to St. Louis, Mo., and Seattle, Wash., found applicable, in 
the factor from Union to Union Junction, Wash. Applicable 
rate found to have been 2 cents. Reparation awarded. Ship- 
ments of flour, from Union to Portland, Ore., not shown to have 
moved in interstate or foreign commerce. 


Petroleum Products 


No. 24739, Farmers’ Grain Dealers’ Association of Iowa et al. 
vs. A. T. & S. F. et al., No. 25075, Adel Oil Co. et al. vs. A. V. I. 
et al. and two sub numbers thereunder, Felix Makowski & Son 
et al. vs. A. T. & S. F. et al., and R. C. Good and C. W. Good, 
copartners trading as Good Brothers Grain & Seed Co., et al. 
vs. A. V. I. et al. By division 4. Dismissed. Rates, petroleum 
products, midcontinent field to points in Iowa, not unreasonable 
or unduly prejudicial, and to Loup City, Neb., not unreasonable. 


Chatts, Etc., Fourth Section 


Fourth Section Application No. 14460, asphalt rock and 
limestone in the southwest. By division 2. Carriers authorized 
in second supplemental fourth section order No. 10713 to dis- 
regard the long-and-short-haul part of the fourth section in 
establishing rates on chatts, gravel, and sand, coated with 
oil, tar, or asphalt, between points in the southwest the same 
as on asphalt rock or stone, coated with road oil. The au- 
thority is granted by modification of the relief granted on 
asphalt rock or stone in 186 I. C. C. 571, so as to include 
chatts, etc. 

Canned Milk Fourth Section 


Fourth Section Application No. 14932, canned milk to 
Tampa, Fla. By division 2. Carriers authorized in fourth sec- 
tion order No. 11241 to establish and maintain a rate of 65 
cents a 100 pounds, on milk, canned, condensed or evaporated, 
liquid or paste, with or without vegetable fats, carloads, from 
Mt. Vernon and Neosho, Mo., to Tampa, Fla., without regard 
to the long-and-short-haul part of the fourth section and to 
maintain higher rates at intermediate points. 


Sand 


No. 24144, Continental Roll & Steel Foundry Co. et al. vs. 
N. Y. C. et al., and No. 24291, National-Erie Co. vs. Same. By 
division 2. Interstate rates, sand, Polk, Pa., unreasonable to 
Kendall and Coraopolis, Pa., but not unreasonable to Erie, 
Glassport, and Homestead, Pa. Rate to Kendall and Coraopolis 
found unreasonable prior to October 14, 1930, to the extent it 
exceeded $1.60. No. 24291, National-Erie Co. vs. N. Y. C. dis- 
missed on account of the finding that rates to Erie, Glassport, 
and Homestead were not unreasonable. 


Lamp Standards and Shades 


_ No. 25197, Barker Brothers, Inc., vs. S. P. et al. By divi- 
Sion 4. Rate, less-than-carload shipment, portable electric 
lamp standards and paper lamp shades, Los Angeles, Calif., to 
Fort Worth, Tex., inapplicable and unreasonable. Applicable 
Tate found to have been $4.20. A rate of $8.40 was collected. 
Reparation of $5.29 awarded. Commissioner Mahaffie dissented. 


Cocoa, Etc. 

No. 25031, Jewel Tea Co., Inc., vs. E. J. & E. et al. No. 25058, 
Same vs. Same, No. 25066, Same vs. B. & O. et al. and No. 
25129, Same vs. C. & O. et al. By division 3. Dismissed. Rates, 
on cocoa, tea, coffee, clean rice, chinaware, tin boxes, and green 
coffee points in Trunk Line territory to Barrington, IIl., not 
unreasonable or otherwise unlawful. 
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Fruit Baskets, Etc. 


No. 25310, Paducah Box & Basket Co., Inc., vs. I. C. et al. 
By division 3. Dismissed. Rate, veneer fruit baskets and crate 
material, Paducah, Ky., to Benton Harbor, Mich., not unreason- 
able or otherwise unlawful. 


Grain 


No. 25235. Co-Operative Elevator Co. et al. vs. Wabash et 
al. By division 5. Dismissed. Rates, grain, Rockfield, Burrows 
and New Waverly, Ind., to Indiana destinations held to be in- 
trastate over which the Commission had no jurisdiction. Rates, 
grain, from the same points of origin to Ohio and Kentucky des- 
tinations not unreasonable or unduly prejudicial. Commissioner 
Brainerd, concurring in part, said he was unable to concur in 
the finding that the rates were not unduly prejudicial. 


Bituminous Coal 


No. 25144. Dimmitt Coal & Grain vs. C. R. I. & G. et al. 
By division 4. Rates, bituminous coal, Dawson, N. M., and the 
Walsenburg district in Colorado to Dimmitt, Tex., unreasonable 
to the extent they exceeded $4.25 and $4 from the Walsenburg 
and Raton-Dawson districts, respectively. Reparation awarded. 
Commissioner Mahaffie noted a dissent. 


Silica Sand 


No. 25161, Sanistone Products Co. vs. Pennsylvania et al. 
By division 3. Charge, carload, silica sand, in bags, Cincinnati, 
O., to Duluth, Minn., inapplicable, and applicable rate $4.32 a 
net ton, minimum 90 per cent of the marked capacity of the 
100,000 pound car used, unreasonable to the extent it exceeded 
a charge based on a rate of $4.32 a net ton and a weight of 
72,000 pounds. Reparation of $21.22 awarded. Commissioner 
McManamy dissented, saying that the Commission should have 
found that the charge was inapplicable to the extent it ex- 
ceeded a charge based on weight and capacity of car ordered. 


Grain and Grain Products 


No. 23476, Smith & Scott, Inc., vs. A. T. & S. F. et al., No. 
23692, Los Angeles Grain Exchange vs. S. P. et al. and four 
sub-numbers thereunder, Globe Grain & Milling Co. vs. Same, 
J. B. Hill & Co. vs. Same, Tarr & McComb Corporation vs. 
Same, and Taylor Milling Co. vs. Same. By the Commission, 
on reconsideration. Report by Commissioner Lee. Dismissed. 
Applicable rates, grain and grain products, originating in trans- 
continental groups F and G, stored at Missouri River points, 
thence reshipped to points in California, there either diverted 
or reconsigned to points in California not on the Southern 
Pacific, or cracked, cleaned or milled and the product shipped 
to points in California not on the Southern Pacific, determined 
and findings in the prior report, 185 I. C. C. 381, modified. New 
finding is that the local rates were applicable to Missouri River 
points; that transcontinental rates of 61 cents and 68 cents were 
applicable beyond those points on the reconsigned or diverted 
shipments of corn and wheat, respectively, and that the transcon- 
tinental rates of 61 and 68 cents, plus transit balances in the 
amount in the difference between those rates and transconti- 
nental rates of 63.5, 67, and 68 cents, on cracked corn, poultry 
feed, and animal feed, respectively, were applicable beyond 
Missouri River points on shipments milled at Southern Pacific 
points in California. 


D. & R. G. W. ABANDONMENT 


The Commission, by division 4, in Finance No. 9887, Denver 
& Rio Grande Western Railway Co. abandonment, has authorized 
that carrier to abandon a part of its winter quarters spur in 
Carbon county, Utah, consisting of about 3 miles of main track 
and siding built to serve coal mines of the Utah Fuel Co. 
Operation of the mines was discontinued in 1928 and the ma- 
chinery removed therefrom in 1930. 


Y. & M. V. BOND ISSUE 


With Commissioners Eastman, Porter, and McManamy dis- 
senting, the Commission in Finance No. 9636, Yazoo & Missis- 
sippi Valley Railroad Co. bonds, in a supplemental report, has 
authorized the applicant to issue and deliver $1,605,000 of gold 
improvement bonds, series Z, to the Illinois Central Railroad Co. 
in satisfaction of a like amount of indebtedness to that company 
for advances which were used by the applicant for general cor- 
porate purposes. The bonds to be issued and delivered are 
those which the Commission, in a prior report in this case, 189 
I. C. C. 309, authorized the applicant to have authenticated and 
delivered to it in reimbursement of its treasury for capital 
expenditures theretofore made. 

The report said that the applicant was indebted to the IIli- 
nois Central, which was controlled by the Mississippi Valley 
Co., which, in turn, owned 97.4 per cent of the stock of the 
applicant. Delivery of the bonds to the Illinois Central was 
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to reimburse that company, in part, for the advances. Other 
bonds of the applicant have been pledged by the Illinois Central 
for its obligations or are held by it. None of its bonds, the 
report says, are in the hands of the public. The Illinois Cen- 
tral has pledged $5,500,000 of Yazoo & Mississippi Valley bonds 
as part of the collateral security for an advance of $3,863,000 
on a loan to it from the R. F. C. The $1,605,000 of series Z 
bonds, the report says, are to be pledged to the Railroad Credit 
Corporation for a loan. The applicant and the Illinois Central, 
the report says, have to their credit with the Railroad Credit 
Corporation for payments made to it, a sum greater than the 
amount they are proposing to borrow. So long as that condi- 
tion exists, says the report, default is not likely to occur. 

The Commission said that on the basis of its tentative 
valuation, as of June 30, 1915, if adjusted for changes in cost 
of property to Jan. 31, 1933, it appeared that the Illinois Central 
had capital assets substantially in excess of its capital liabili- 
ties. 

In his dissent Mr. Eastman said that the Y. & M. V. was a part 
of the Illinois Central system “separately incorporated for 
reasons originally connected, apparently, with the anti-trust 
statutes of the state of Mississippi.” Practically all of its securi- 
ties were owned, directly or indirectly, by the Illinois Central, 
and if that were all to the situation, he said, there could be no 
valid objection to the issue of these bonds. However, he added, 
a large amount of the bonds of the same description were 
pledged with the R. F. C. as security for a loan. Under all the 
circumstances, he said, he did not believe that the Commission 


should permit these pledged bonds to be diluted by this further 
issue. 


Commissioner Porter, with whom Commissioner McManamy 
concurred, in his dissent, said: 


It impresses me that the unfortunate situation we are witnessing 
at this time, caused by the excessive fixed charges of many car- 
riers, should cause us to stop, look, and listen before authorizing the 
bonds here requested. 

The total amount of the applicant’s funded debt is approximately 
64.4 per cent of its capital liabilities plus surplus. The amount of its 
current liabilities is more than three times that of its current assets. 
The annual report of the applicant filed with us for the year ended 
December 31, 1931, shows interest charges $1,727,386 and deficit in 
net income of $2,103,543.81. The monthly report of revenues and ex- 
penses for December, 1932, shows that the net railway operating in- 
come for 1932 was $282,329 less than for 1931. 

Under these circumstances I am _ unable to find that the proposed 
issue and delivery of additional bonds to be used by the Illinois Cen- 
tral as collateral security for short-term loans is compatible with 
the public interest. The application should be denied. 


COMMISSION ORDERS 


No. 25176, Montana Horse Products Co. vs. C. & N. W. et al. Order 
entered herein on December 12, 1932, dismissing the complaint, vacated 
and set aside. 

Finance No. 9940, Application Gulf, Mobile & Northern. 
tion dismissed upon applicant’s request. 

No. 25550, American Fruit Growers, Inc., et al. vs. A. & R. et al. 
S. Goldsamt, Inc., permitted to intervene. 

Finance No, 6878, unified operation of railroad facilities at Los 
Angeles harbor. Proceeding reopened and assigned for further hear- 
ing at a time and place to be fixed. 

Finance No. 9855, G. M. & N. assumption of obligation and lia- 
bility. Application of February 17, 1933, for authority to assume 
obligation and liability as guarantor in respect of not exceeding 
$50,000 of promissory notes of the Louisiana Southern proposed to 
be issued by it to the R. F. C. to evidence a loan from that cor- 
poration to the Louisiana Southern, denied. 

No. 25713, Albers Bros. Milling Co. vs. C. P. et al. Camas Prairie, 
Northern Pacific and Walla Walla Valley dismissed as parties de- 
fendant hereto. 

No. 19663, Magnolia Petroleum Co. vs. A. T. & S. F. et al. Order 
entered in this proceeding on July 23, 1928, in so far as it requires 
the maintenance of a rate of second hand pine lumber from Cement, 
Okla., to Harmon, La., is vacated and set aside. 

No. 16750, National Poultry Butter & Egg Association et al. vs. 
A. & R. et al. Order entered herein on March 9, 1933, is modified 
so as to become effective on September 7, 1933, upon not less than 
30 days’ filing instead of on said June 9, 1933. 

Finance No. 6878, unified operation of railroad facilities at Los 
Angeles harbor. Wilmington Chamber of Commerce, Texas Co., and 
Republic Supply Co. of California permitted to intervene. 

No, 24847, Chicago Livestock Exchange vs. A. T. & S. F. et al. 
Petition of St. Louis Live Stock Exchange, Farmers Live Stock Com- 
mission Co., Producers Live Stock Commission Association, and St. 
Louis National Stock Yards for leave to intervene and for further 
hearing, etc., granted as to intervention for the purpose of participat- 
ing in oral argument, and denied as to further hearing, etc. 

No. 25191, Lexington Board of Commerce vs. Alton et al. Order 
entered herein on January 23, is modified to become effective on 
May 15, 1933, upon not less than one day’s notice instead of May 4, 
1933. 

Finance No. 8013, Chesapeake Beach ferry. Time prescribed in 
said certificate, as extended, within which the Chesapeake Beach 
shall commence and complete the construction therein authorized, 
is further extended to November 1, 1933, and June 30, 1935, respectively. 

Finance No. 5391, Philadelphia, Bethlehem & New England deficit 
status. Petition of P. B. & N. E. for rehearing and reconsideration 
herein denied. 

No. 24961, O. W. Ketcham vs. Pennsylvania et al. 
reopened for reconsideration upon record as made. 

No. 25191, Lexington Board of Commerce vs. Alton et al. and 
1. & S. 3748, Potatoes from Intermountain territory to Kentucky. 
Petition of defendants and respondents for change or modification of 
findings denied. 


Applica- 


Proceedings 
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No. 23397, Frank Brenner et al. vs. A. & Y. et al., No, 23833, 
American Scrap Ma.-erial Co. et al. vs. A. & Y. et al. and No, 24509 
Sub. 1, American Scrap Material Co. et al. vs. B. & O. et al, Pet. 
tion of Eastern trunk line defendants for further hearing and reg “ 
ment in No. 23397, reargument in No. 238833, and argument bef, 
Commission in No. 24529, Sub. 1, denied. 

1, & S. 3766, Terminal allowance for switching at Humboldt, Kay 
Petition of respondent, M.-K.-T. for reconsideration and petition of 
Monarch Cement Co. for reconsideration, and, if necessary, further 
hearing denied. 

No. 22716, W. K. Dickinson vs. A. T. & S. F. et al. Petition fijgg 
on March 25, 1933, by complainant, for the entry of an order awar 

vs. 


reparation denied. 

No. 24852, Krakauer-Zork Co. N. Y¥. Cc. eo al. 
defendants for reconsideration denied. 

No. 24894, A. M. Tourtellot vs. N. Y. N. H. & H. et al. Petition 
of complainant for reopening and further consideration denied, 

No. 22137, Eastern Tanners Glue Co. vs. Southern et al, ang 
No. 22631, England, Walton & Co., Inc., vs. Southern et al. Second 
supplemental petition of defendants to set aside report and order of 
December 27, 1930, and for reconsideration and rehearing denied, 

No. 24656, Davis Paper Co., West Hopkinton, N. H. vs. B. & y 
et al., No. 23448, West Dudley Paper Co. vs. N. Y. N. H. & H,, ang 
No, 22193, Case Manufacturing Co. vs. N. Y. N. H. & H. et al. Pet. 
tion of defendants for reconsideration on records as made denied, 

No. 25784, The Selby Shoe Co. vs. B. & O. Motion of defendant 
to dismiss complaint on ground that all participating carriers are not 
named and the complaint not vertified by oath overruled. 

No. 23093, A. D. West et al vs. A. T. & S. F. et al. and cases 
grouped therewith. Petitions for rehearing, reconsideration or reargu- 
ment filed by various complainants denied. 

Fourth Section Application No. 15018, stoves, ranges, and related 
articles. North Carolina Corporation Commission permitted to inter. 
vene. 

Upon complainant’s request, the Commission has dismissed No, 
25406, Gray Knox Marble Co. vs. Southern et al., No. 25544, Gray 
Knox Marble Co. vs. Southern et al., No. 25745, Harshaw Chemical 
ag cae et al. and No. 25802, Truecon Steel Co. vs. B. & L, 
me GU Gi. 

No. 23898, Iola Cement Mills Traffic Association et al. vs. A, 7 
& S. F. et al. Order of November 7, 1932, vacated and set aside, 

No. 20572, Celotex Co. vs. A. C. & Y. et al., No. 17544, and |. &§, 
3138, chipboard, fiberboard and pulpboard from gulf ports to Eastern 
points. Proceedings reopened for further hearing at such time and 
place as Commission shall hereafter direct. 

No. 16356, Krupp Foundry Co. et al. vs. Southern et al. Petition 
of defendants in trunk line territory for modification of order as to 
rates for future prescribed, denied. 


efore 


ding 


Petition of 


FINANCE APPLICATIONS 


Finance No. 8611. Application of Texas & Pacific Railway Co. 
for authority to procure authentication and delivery of bonds. Third 
supplemental application. Applicant asks the Commission to extend 
the time in which it may pledge or repledge $6,730,000 of its general 
and refunding mortgage 5 per cent bonds, Series D, from December 
31, 1932, to December 31, 1934. The bonds covered in this supple- 
mental application are part of an authorized authentication and de- 
livery of $19,730,000 of bonds. The applicant desires this extension 
to enable it, if necessary, to borrow up to $400,000 to cover obliga- 
tions falling due on June 1. 

Finance No. 9977. Chicago, Indianapolis & Louisville Railway Co. 
asks for authority to issue a promissory note or notes and extend or 
renew it or them from time to time for $515,000 to obtain a loan from 
the Railroad Credit Corporation, enabling it to pay fixed interest 
obligations. 

Finance No. 9978. Chicago, Milwaukee, St. Paul & Pacific Rail- 
road Co. asks authority to procure the authentication and delivery of, 
and to issue and pledge, $10,500,000, of its first and refunding mort- 
gage 6 per cent bonds, series A, for any loan or loans granted to it 
by the Reconstruction Finance Corporation and/or the Railroad 
Credit Corporation. 

Finance No. 9982. Charleston & Western Carolina Railway Co. 
asks authority to secure certification and delivery to it, of $72,150.79, 
of its series B, 5 per cent first consolidated mortgage bonds, to cover 
capital expenditures for additions and betterments in 1932. 

Finance No. 9979. Tonopah & Tidewater Railroad Co., Ltd., asks 
for permission to abandon the operation of that part of its line 
extending from Ludlow to Crucero, Calif., a distance of about 26 
miles. Abandonment of operation is desired on account of the small- 
ness of the traffic now handled on it. The application does not con- 
template abandonment of the line itself. 


UNCONTESTED FINANCE CASE 


Report and certificate in F. D. No. 9905, permitting the Chesa- 
peake Western Railway to abandon part of its railroad in Rocking- 
ham and Augusta counties, Va., approved. 


TENTATIVE VALUATIONS 


Valuation No. 1186. Tentative valuation of the property of 
the Lowell & Southern Railroad Co., as of December 31, 1927. 
Final value of the property found to be $93,000. J 

Valuation No. 1178. Tentative valuation of the properties 
of the Conemaugh & Black Lick Railroad Co. as of December 21, 
1927. Final value, total owned, found to have been $560,000, 
and total used, $3,135,000. ; 

Valuation No. 1179. Tentative valuation of the properties 
of the Kansas & Missouri Railway & Terminal Co. as of Decem- 
ber 31, 1927. Final value total owned and used, found to have 
been $1,065,000 and total used, $1,070,160. 


AT AND EAST GRAIN RATES 
The Commission refused to suspend the tariffs in which 
carriers proposed to make heavy reductions in rates on grail 
from Lake Erie ports to Atlantic ports, for export, known as 
“at and east rates.” (See Traffic World, April 29, p. 823.) 
They became effective May 8. 
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Proposed Reports in I. C. C. Cases 





pererent 


REFRIGERATOR CAR MILEAGE 


XAMINER JOHN L. ROGERS, in I. and S. No. 3842, mileage 
E allowance on private refrigerator cars, has recommended that 
the Commission find that the proposed reduction in the mileage 
rate paid by the carriers, from two cents to one cent a mile, for 
the use of refrigerator cars owned by the North American Car 
Corporation, and known as Frigicars, has not been justified by 
the evidence of record. He said that in his opinion no intel- 
ligent and just decision upon the issue to this proceeding could 
be reached without evidence of the character he outlined, that is 
pertaining to maintenance, depreciation, interest on investment, 
general expenses, Car cleaning and car racks. 

Rogers said that the sole measure of the amount by which 
the two cent rate should be adjusted by the carriers was the 
increased cost of hauling the car. That increased cost was sup- 
posed to result from the weight of the refrigerating machinery 
in the car and the driving of that machinery from the axle of 
the moving car. Due to the added weight, and the fact that 
the refrigerating machinery was driven from the axle, the effort 
required to haul the car, the examiner said was increased as 
compared with a like car equipped with ice bunkers. 

Cost studies submitted were based upon the assumption, said 
Rogers, that the present mileage rate of two cents was proper 
for refrigerator cars of ordinary design. But he said, there was 
no evidence whatever to support that fundamental assumption. 
Rogers added that even though it should be assumed that the 
results of the carriers’ cost studies were accurate and proper, 
which was doubted because of the methods employed, such 
results did not meet the necessities of this case. The schedule 
in question was suspended upon protest of the North American 
Car Corporation which owns 50 mechanical refrigerator cars 
upon which the railroads proposed to reduce the mileage rate 
to one half of the rate on ice bunker refrigerator cars. 


CHICAGO COAL RATES 


A finding of justification is proposed by Examiner W. A. 
Disque, in I, and S. No. 3840, coal to Chicago switching district, 
in which the schedules of the Chicago, Milwaukee, St. Paul & 
Pacific, proposing to apply the flat Chicago rate on coal from 
various origin districts to Mayfair and Rogers Park, are sus- 
pended on protest of the Chicago & North Western. At present 
the rates to Mayfair and Rogers Park are 10 cents higher than 
those to most other delivery points in the Chicago switching 
district. The Milwaukee’s proposal to apply the flat Chicago 
rate was protested by the C. & N. W. That port of Chi- 
cago is served by two lines of the Milwaukee and three of the 
Northwestern. 


Disque said coal dealers had been seeking reductions to 
the flat Chicago basis for many years, and that litigation with 
regard to the adjustment was begun in 1920. He referred to 
Chicago Coal Merchants’ Association vs. Director General 73 
I. C. C. 161; 89 I. C. C. 137; 123 I. C. C. 169; and 1511. C. C. 
21. In accordance with the decision last cited, Disque said, the 
rates to delivery points north of Irving Park Boulevard, about 
half way between the loop districts and the northern boundary 
of Chicago, were made uniformly 10 cents over the Chicago 
rates. Thereafter, he said, on March 5, 1930, Buena Park, Argyle 
Park and Edgewater, on the Milwaukee and Ravenswood, Sum- 
merdale and Rosehill, on the Northwestern, in the same vi- 
cinity, were given the Chicago rates. Mayfair and Rogers 
Park, however, and Weber, in Evanston, Ill., in the same gen- 
a a Disque said, were left to pay the 10-cent differ- 
ntial., 


In Mayfair Coal Co. vs. C. M. St. P. & P., 186 I. C. C. 796, 
the rates to Mayfair and Rogers Park were found not un- 
reasonable, but unduly prejudicial to the extent they exceeded 
those to Buena Park, Argyle Park and Edgewater. The Com- 
mission, in that case, said that the undue prejudice should be 
removed by a 10-cent increase in the rates to Buena Park, Ar- 
syle Park and Edgewater. However, the railroads joining the 
Milwaukee in this proposal decided to remove the undue preju- 
dice by reducing the rates to Mayfair and Rogers Park. Disque 
Said the respondents did not contend that the present rates to 
those points were unreasonable, but thought it desirable to 
Place all the delivery points on a parity and put an end to a 
long continued controversy. Disque said the railroads were 


suffering from the competition of all-rail coal with oil, gas, and 


- 





ex-lake coal, and that the reduction would be of some help in 
meeting the situation. 

The protestant, said he, was concerned over the breaking 
down of the Commission-approved rate structure and the con- 
sequent revenue losses. Each of the delivery points, he said, 
received something like 50,000 tons of coal a year, and that 
there would be a loss of $40,000 to $50,000 annually in freight 
revenue due to the probable spread of the reduction to the 
entire northern quarter of Chicago and possibly to Evanston. 
Under existing divisions, the examiner said, the loss would fall 
entirely on the protestant, C. & N. W. However, he added the 
proposal otherwise had much merit and no good reason ap- 
peared for restraining respondents in the exercise of their man- 
agerial discretion, 


LIMESTONE DERIVATIVE SCALE 


Examiner J. Edgar Smith, in No. 25220, American Lime and 
Stone Co. et al. vs. Pennsylvania et al., No. 24757, Limestone 
Products Corporation of America vs. Lehigh & Hudson River 
et al.; No. 24432, Washington Building Lime Co. et al. vs. At- 
lantic City Railroad et al., and two sub-numbers thereunder, 
Same vs. Baltimore & Eastern and Warner Co. et al. vs. At- 
lantic City Railroad et al., has recommended the making of 
rates within eastern trunk line territory “on certain limestone 
derivatives, ground limestone being one thereof” in accordance 
with a mileage scale. The examiner said that the matters he 
was handling simmered down to one main issue: What scheme 
or scale of rates shall apply for the future within eastern trunk 
line territory for the transportation of certain limestone deriva- 
tives, ground limestone being one. He said there were other 
issues but treated the scale as the principal one. 


The scale recommended by him, carried in Appendix C to 
his report, provides rates on ground limestone, in cents a net 
ton, based on a minimum weight of 60,000 pounds. The scheme 
is to have rates for single line hauls up to 100 miles and higher 
ones for joint lines of 100 miles and less. The scale begins 
with a rate of 65 cents for an initial distance of 20 miles, single 
line, and a rate of 75 cents for joint line hauls of that distance. 
It goes to 95 cents and 105 cents for hauls of 50 miles and 130 
and 135 cents for hauls of 100 miles. Beyond 100 miles the 
rates are the same for both single and joint line hauls. At 200 
miles the rate is 180 cents; at 300 it is 230 cents; at 400 it is 
280 cents; and at 500 it is 330 cents. 

Examiner Smith said that the appendix C scale was recom- 
mended notwithstanding the recent report on further hearing 
concerning rates on agricultural limestone from Gibsonburg, 
O., to destinations in the lower peninsula of Michigan. He said 
the scale in that appendix was recommended as just and rea- 
sonable for the future on ground limestone in box cars from, 
to and between all points in eastern trunk line territory east 
of a line connecting Olean, N. Y., Cresson, Pa., and Cumberland, 
Md., to the Hudson River and Atlantic seaboard south of New 
York. To destinations east of the Hudson River and in Long 
Island the rates set forth in Appendix C, Smith said, should be 
increased by 15 per cent. 

Smith recommended that in view of differences in value and 
minimum weights the Commission should find that for the trans- 
portation of agricultural lime, quick or hydrated, in carloads, 
minimum weight 40,000 pounds, for the future, the scale of 
rates shown in Appendix C should be increased by 50 per cent. 

The examiner said the adoption of the scale of rates recom- 
mended by him would cure all undue disadvantage as between 
rates from Bellefonte, Pleasant Gap, Lime Crest, and Shaw 
Junction, Pa. He said that therefore, there was no occasion for 
a finding under section 3. A careful scrutiny of the rates 
applicable from Buffalo and Jamesville, N. Y., to destinations in 
New York state, Smith said, indicated that whatever prejudice 
or disadvantage the shippers from points outside of that state 
to points within New York might have suffered had arisen, not 
by reason of the intrastate rates, but had been due to the level 
of the interstate rates themselves. 

The adoption of the scale, Smith said, would cure all dis- 
advantages and discriminations between interstate rates and 
intrastate rates in New York, which were undue. He said the 
level of rates set forth in Appendix C was substantially the level 
of rates voluntarily adopted by most of the rail carriers in New 
York state as just and reasonable. The establishment of the 
scale rates from Bellefonte, Pleasant Gap, Lime Crest, and 
other points in eastern trunk line territory to destinations in 
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New York would, Smith said it was believed, bring about a 
generally fair relationship with those from competing points and 
make it unnecessary to prescribe a definite relationship in this 
report, 

In conclusion Smith said it was recommended that the ad- 
justments of rates on the commodities treated be prescribed by 
the Commission as reasonable and just for the future and that 
no reparation be awarded under any of the complaints or as 
a result of these proceedings. 


PROPOSED NEWSPRINT REVISION 


In a supplemental proposed report in No. 21095, the news- 
print investigation and cases joined with it, Examiner John H. 
Howell, upon further hearing, has recommended a modification 
of the findings proposed in the original proposed report as to 
rates on newsprint paper from producing and shipping points in 
official territory, Wisconsin, Michigan, Minnesota and Canada 
(insofar as the transportation takes place in the United States) 
to destinations in official and southern territories and Illinois and 
to Lake Michigan ports in Wisconsin and Mississippi River 
Crossing and between points in southern territory. He has made 
definite former suggestions as to rates from western trunk line 
origin points to destinations in official territory and as to rates 
in the international gateways on traffic originating from Canada. 

This report embraces also No. 20099, International Paper 
Co. et al. vs. A. C. & Y. et al.; No. 20099 (Sub-No. 1), Same vs. 
Same; No. 20631, Minnesota & Ontario Paper Co. et al. vs. 
Southern et al.; No. 20633, Abitibi Power & Paper Co., Ltd., 
et al. vs. A. G. S. et al.; No. 20690, St. Regis Paper Company 
et al. vs. A. G. S. et al.; No. 20712, Jackson Traffic Bureau vs. 
A. G. S. et al.; No. 20800, Wisconsin Paper & Pulp Manufacturers’ 
Traffic Association vs. C. & N. W. et al.; No. 20974, Cushnoc 
Paper Corporation et al. vs. A. C. & Y. et al.; No. 21157, Anglo- 
Canadian Pulp & Paper Mills, Ltd., et al. vs. A. C. & Y. et al.; 
No. 20254, Publishers’ Association of New York City et al. vs. 
Bangor & Aroostook et al.; No. 20254 (Sub-No. 1), Publishers’ 
Association of New York City et al. vs. Algoma Eastern et al.; 
No. 20545, International Paper Co. vs. B. & O. et al.; No. 20545 
(Sub-No. 1), St. Regis Paper Co. et al. vs. B. & O. et al.; No. 
20545 (Sub-No. 2), Canadian International Paper Co. vs. B. & 
O. et al.; No. 20545 (Sub-No. 3), International Paper Co. vs. 
B. & O. et al.; No. 20545 (Sub-No. 4), Great Northern Paper Co. 
vs. B. & O. et al.; No. 20545 (Sub-No. 5), Cushnoc Paper Cor- 
poration et al. vs. B. & O. et al; No. 20575, Enterprise Publishing 
Co. vs. Boston & Maine et al.; No. 20727, Spanish River Pulp & 
Paper Mills, Ltd., et al. vs. Algoma Central & Hudson Bay 
et al.; No. 21042, Anglo-Canadian Pulp & Paper Mills, Ltd., et al. 
vs, Algoma Central & Hudson Bay et al.; No. 21126, International 
Paper Co. vs. Bangor & Aroostook et al.; No. 21534, Gilman 
Paper Co. vs. Maine Central; No. 23198, Minnesota & Ontario 
Paper Co. et al. vs. Illinois Central et al.; I. & S. No. 
3316, paper, paper articles and winding cores between points 
in Canada and the United States; and I. & S. No. 3328, paper, 
paper articles and winding cores between points in Canada and 
the United States (2). 

Howell said the Commission should find as follows: 


(1) That reasonable rates on newsprint paper, answering the 
description and subject to the minimum proposed by the carriers, 
will not exceed the following: 


_ (A) Within official territory, including Illinois and west-bank 
Mississippi River crossings as far south as Cairo, Ill., but not in- 
cluding Appleton, Combined Locks, and Kimberly, Wis., sixth-class 
distance rates under the basic (Appendix E) scale prescribed in the 
Eastern case, class rate subject as to interterritorial traffic to the 
key rates, as applied from groups containing newsprint paper origins, 
as maxima and subject also to the proviso that to central territory 
rates from Madawaska, Millinocket, East Millinocket, and Madison, 
Maine, shall not exceed rates to the same destinations from the Ban- 
gor group by more than 1 cent per 100 pounds. 

(B) From existing groups (with Appleton, Combined Locks, and 
Kimberly, Wis., continued as points in the Fox River group) and 
from individual origins not included in a group, in western trunk- 
line territory to destinations in the territory described in the above 
paragraph except those to which rates were prescribed in Minnesota 
& Ontario Paper Co. va. N. P. Ry. Co., 66 I. C. C. 671, 738 I. Cc. C. 
113, sixth-class distance rates, using average distances from the 
groups, under the basic (Appendix E) scale prescribed in the East- 
ern case, subject to published sixth-class rates as maxima; 


(C) From north Atlantic ports to destinations in official terri- 
tory, as described in paragraph (A), applicable on newsprint brought 
to the ports by water, sixth-class import rates now in effect. 

_ (D) From origins in official territory, other than Appleton, Com- 
bined Locks, and Kimberly, Wis., to destinations in southern terri- 
tory, 25 per cent of the lowest first-class rates under the key-point 
adjustment or under the basic (K-2)' scale for hauls in southern ter- 
ritory and the scale of differentials (Q-1) for hauls in official ter- 
ritory, prescribed in the Southern Class Rate case, with rates from 
Augusta, Livermore Falls, Madison, and Webster, Maine, not higher 
and rates from Woodland, East Millinocket, Millinocket, and Mada- 
waska, Maine, not higher by more than 2 cents than the rates to the 
same destinations from the Berlin group; and with rates over rail- 
water and rail-water-rail routes made by use of the differentials 
fixed in the Southern Class Rate case, as proposed by respondent 
carriers. 

(E) From origins in western trunk-line territory and from Apple- 
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ton, Combined Locks, and Kimberly to destinations in southern te, 
ritory, other than points on the Mississippi River, on the lowest) 
the following bases: a 

From the Fox River group, including Appleton, Combineq Locks 
and Kimberly: 5 cents over 25 per cent of first-class rates from 
Madison or Milwaukee, Wis. "m 

From the Northern Wisconsin group: 8 cents over 25 
first-class rates from Madison or Milwaukee. 

From the Minnesota group: 13 cents over 25 per cent of first. 
class rates from Madison or Dubuque, Iowa, or 14 cents over 
per cent of first-class rates from Milwaukee. 

From International Falls: 16 cents over 25 per cent of first-clag 
rates from Madison or 17 cents over 25 per cent of first-class Tates 
from Milwaukee or Dubuque. 

From Manistique: 25 per cent of first-class rates over car-fery 
routes through Frankfort, Mich., il cents over 25 per cent of firs. 
class rates from Milwaukee, or 5 cents over 25 per cent of first-class 
rates from Mackinaw City, Mich. ¥ 

From Groos: 9 cents over 25 per cent of first-class rates from 
Milwalkee or 2 cents over prescribed rates from Manistique. 

From Sault Ste. Marie: 5 cents over 25 per cent of first-class raty 
from Mackinaw City or 5 cents over prescribed rates from Manistique 

(2) That carriers subject to the interstate commerce act shouij 
establish just and reasonable rates from the international boundary 
applicable on newsprint paper brought to the boundary by rail, } 
destinations in the territories embraced within the investigation ang 
I. and S. Dockets Nos. 3316 and 3328; and that from Port Huron anj 
Detroit, Mich., and more easterly boundary points reasonable rate 
will not exceed 85 per cent.of the rates prescribed for domestic appj. 
cation, whether under the distance or the key-point basis. 

(3) That the carriers had no rate from the international boundary 
to Brockton, Mass., applicable on newsprint originating in Canad 
and that the rate assailed in No. 20575 from Ottawa, Ont., to Brock. 
ton, Mass., was unreasonable to the extent that it exceeded 34 cents 
per 100 pounds. 

(4) That the rate assailed in No. 21738, applicable on importei 
newsprint from Charleston, S. C., to Columbia, S. C., was unreasonable 
to the extent that it exceeded 23 cents per 100 pounds. 

(5) That the rates assailed in Nos. 21534, 20254, and No. 202) 
(Sub. No. 1) were not unreasonable. 

(6) That the rates assailed in No. 23198, from International Falls, 
Kenora, and Fort William to Nashville, were not unreasonable or 
unduly prejudicial. 

(7) That complainants in Nos. 20575 and 21738 made shipments as 
described and paid and bore the charges threeon; that they were 
damaged in the amounts of the differences between the charges born 
and those which would have accrued at the rates herein found rea- 
sonable; and that they are entitled to reparation, with interest. 

(8) That No. 20712 should be dismissed for lack of prosecution. 


per cent of 


The original recommendations were that reasonable rates 
would not exceed the following: 


Within the official territory, including Illinois and west-bank 
Mississippi River points as far south as Cairo, IIl., sixth class 
key rates or sixth class distance rates under the basic (Apper- 
dix E) scale, whichever were lower, prescribed in the Eastem 
Class Rate Case, 164 I. C. C. 314, 171 I. C. C. 481, 177 I. C. C. 156, 

From north Atlantic ports to destinations in the territory 
just described applicable on newsprint brought to the ports by 
water, the sixth class import rates now in effect. 


To destinations in southern territory from points in official 
and western trunk line territories, 25 per cent of first class key 
or distance rates under the Southern Class Rate Case, 100 I. C.¢. 
513, 109 I. C. C. 309, 113 I. C. C. 200, and 128 I. C. C. 567. In the 
absence of key rates it was recommended that rates be made 
25 per cent of the lowest distance rates, using the basis southem 
(K-2) scale for the entire distance or the combination of rates 
under that scale for hauls in southern territory and rates under 
the scale of differentials (Q-1) for hauls in the more northerly 
territories. That recommendation would have required the ex 
tension of both scales. There being no joint class rates to the 
south from southern Maine it was recommended that rates from 
northern Maine mills be made the same as or differentially 
higher than rates found reasonable from the Berlin, N. H., group. 
It was further proposed that rates over rail-water routes be 
made by use of the differentials fixed in the Southern Class 
Rate Case. 

Within southern territory, 27.5 per cent of the basic (K-2) 
first-class scale. 

It was further recommended that joint international rates 
be canceled and that reasonable rates be prescribed for appli- 
cation from the international boundary. The record was found 
insufficient as a basis for the prescription of such rates. 


Examiner Howell said that one of the most troublesome 
questions was in connection with rates from western trunk line 
origins to Chicago, St. Louis and the lower Mississippi River 
crossings prescribed in Minnesota & Ontario Paper Co. vs. N. P. 
Ry. Co., 66 I. C. C. 571, 73 I. C. C. 113. The examiner said 
appeared probable that an increase in those rates to the basis 
recommended within official territory would have a disruptive 
effect on the extensive adjustment to the principal markets of 
western trunk line producers, lying west of the Mississippi River, 
and it was recommended that they be not disturbed at that time. 

This further hearing was had upon petition of the carriers 
asking the Commission to take judicial notice of the changes 
in their condition since the close of the record. The shippers 
also filed petitions for further hearing. Additional reasons fo! 
the further hearing were furnished by the decision in the East 
ern Class Rate Case and the establishment of the new sixth 
class rates on printing and wrapping paper in accordance with 
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of ne findings = West Virginia Pulp & Paper Co. vs. B. & O., 
si C. C. ; 

P Resdnor Howell said that the evidence of the further hear- 
ics could not be characterized as helpful. Both carriers and 
nippers, he said, through counsel and witnesses argued that 
ne modified sixth class basis recommended for application 
ithin official territory was on an improper level—too high or 
oo low—and that the resulting relationships would not meet 
ne needs of the traffic. The western trunk lines, Howell said, 
iid not take advantage of a suggestion that they indicate a basis 
nf rates from their mills to Chicago and St. Louis which would 
, reasonably harmonious with the basis recommended within 
ficial territory and which would not unduly disrupt the more 
vesterly adjustments. Their failure, he said, gave basis for 
ome doubt as to their desire for any increase in the rates in 


question. 
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PROPOSED REPORTS 


Grain and Grain Products 

I. and S. No. 3780, grain and products to C. & O. branch 
lines. By Examiner W. A. Disque. Proposed increased and 
reduced rates, grain and grain products, points in central terri- 
tory to branch line destination on the C. & O. in West Virginia 
and Kentucky, found not justified except where the new rates 
represented reductions. Cancellation of the suspended sched- 
ules and discontinuance of the proceeding proposed. 


Sheet-Steel Grain Bins 
No. 25286, Mid-West Steel Products Co. vs. A. T. & S. F. 
etal. By Examiner J. P. McGrath. Dismissal proposed. Rates, 
sheet-steel grain bins, k. d., carloads, Mansfield, O., to Scott 
City and Garden City, Kan., Bridgeport, Neb., and Enid, Okla., 
not unreasonable. 














Paper and Paper Articles 
No. 25551, Raymond Bag Co. vs. A. T. & S. F. et al. By 
Examiner John Davey. Dismissal proposed. Rates, specified 
kinds of paper and paper articles, Middletown, O., to Ft. Dodge, 
la, Kansas City, Mo., Omaha, Neb., Humboldt, Iola, Medicine 
Lodge and Wichita, Kan., not unreasonable. 


Fresh Peaches 


No. 24695, Lincoln Chamber of Commerce et al. vs. B. & O. 
et al. and a sub.-.number, George F. Burt & Co. vs. B. & O. et al., 
No. 24844, W. O. Anderson Commission Co. vs. A. T. & S. F. 
et al, No. 24875, Henry Baum Produce Co. et al. vs. B. & O. 
et al, and three sub.-.numbers thereunder, Adams & Sons Gro- 
cery Co. et al. vs. C. B. & Q. et al., Safeway Stores vs. B. & O. 
et al. and Henry Baum Produce Co. et al. vs. C. & E. I. et al. 
By Examiner Paul R. Naefe. Rates, fresh peaches, points in 
Illinois to destinations in Kansas, unreasonable prior to July 
ll, 1931, to extent they exceeded 50 per cent of first class but 
not unreasonable thereafter; rates, like traffic, points in Illinois 
to destinations in Missouri, Iowa and Nebraska, prior to Decem- 
ber 3, 1931, not unreasonable except that combinations in 
Nebraska were unreasonable to the extent they exceeded 55 per 
cent of the first class rates in effect over the routes of move- 
ment; rates, to destinations in Missouri in effect on and after 
December 3, 1931, not unreasonable; and rates to destinations 
in lowa and Nebraska, on and after December 3, 1931, unreason- 
able to extent they exceeded 50 per cent of the present first 
class rates. Reparation proposed. 


Guy-Wire Clamps 


No. 25331, American Hoist & Derrick Co. vs. C. M. St. P. 
& P. et al. By Examiner R. J. Olentine. Dismissal proposed. 
Rate, carload of guy-wire clamps, St. Paul, Minn., to Weehawken, 
N. J., for export, applicable and not unreasonable. 


Cottonseed Oil 


No. 25296, Otis Gin & Warehouse Co. et al. vs. A. T. & S. 
F. et al. By Examiner L. H. Dishman. Dismissal proposed. 
Rates, cottonseed oil, in tank cars, Loving and Roswell, N. M., 
to Los Angeles, Long Beach, San Francisco, Oakland, Cal., and 
points intermediate thereto in California, not unreasonable. 
Refining in transit charge at Los Angeles applying to shipments 
moving beyond that point not unreasonable. 


Contractors’ Outfits 


No. 25698, Brosnahan Brothers vs. Kansas City Southern 
et al. By Examiner T. Naftalin. Rate, used contractors’ out- 
fits, carloads, West Parsons, Kan., to Independence, Mo., un- 
Teasonable to the extent it exceeded 41 cents. Reparation of 
$126.21 proposed. 

Cullet 


No. 25644, Blatz Brewing Co. vs. C. & N. W. et al. 


By 
Xaminer Charles A. Rice. Dismissal proposed. 


Rates, cullet, 
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carloads, Milwaukee, Wis., to Terre Haute, Ind., applicable and 
not unreasonable. 
Ground Barytes 


No. 25318, Humble Oil and Refining Co. vs. A. T. & S. F. 
et al. By Examiner C.. Garofalo. Dismissal proposed. Rates, 
ground barytes, not precipitated, in cloth bags, carloads, Los 
Angeles, Calif., to Hobbs, N. M., not unreasonable. 


Snuff 
No. 25649, United States Tobacco Co. vs. N. C. & St. L. et 
al. By Examiner Elza Job. Rates, snuff, in less than carloads, 
Nashville, Tenn., to points in Missouri, applicable in some in- 
stances and inapplicable in others. The examiner said the Com- 
mission should find that combination rates charged or combi- 
nation rates made in accordance with tariffs cited by him which- 
ever made lower, were applicable. He said that inasmuch as 
there was no competent evidence that the complainant paid or 
bore charges on any shipments and was entitled to reparation, 
the complaint should be dismissed. 


Oils and Greases 

No. 25423, Johnson & Lodewick, Inc., et al. vs. A. T. & S. F. 
et al. By Examiner C. Garofalo, Examiner recommends that 
the Commission find that a rate of $1.13 of lubricating oils and 
greases, from Carteret, N. J., Emlenton and Philadelphia, 
Pa., and New York, N. Y., to Roswell, Artesia and Carlsbad, N. 
M., was inapplicable and that the applicable rate to those des- 
tinations was $1.11, and to Farwell, N. M., it was 94.5 cents. 
Reparation proposed. 

Peaches 

No. 25638, N. A. Faulkner & Co. ys. N. Y. C. et al. By Ex- 
aminer E. L. Valentine. Rate, peaches, Morton, N. Y., to Jack- 
sonville, Fla., unreasonable to the extent it exceeded $1.38 based 
on a weight of 21,780 pounds. Reparation of $63.21 proposed. 


Contractors’ Used Equipment 


No. 25634, American Paving Corporation vs. C. B. & Q. et 
al. By Examiner L. J. P. Fichthorn. Dismissal proposed. Rates, 
two carloads of miscellaneous equipment and material billed 
as contractors’ used equipment, Brady Island, Neb., to Coburg, 
Ia., not unreasonable. 


Egg Case Flats 


No. 25182, Wenk Brothers vs. C. M. St. P. & P. et al. By 
Examiner A, J. Sullivan. Dismissal proposed. Rates, egg case 
flats, carloads, North Kansas City, Mo., to Madison, S. D., not 
unreasonable or otherwise unlawful. 


Brick and Tile 

No. 25431, Standard Brick and Tile Co, et al. vs. A. B. & C. 
et al. and four sub-numbers, Cherokee Clay Products vs. Same, 
Southern Brick & Tile Co. vs. Same, Bibb Brick and Tile Co. 
vs. Same, and Dixie Brick Co. vs. Same. By Examiner Edgar 
Snider. Rates, face brick, hollow tile and common brick, Macon 
and Columbus, Ga., and Dixieland, Ala., to various points in 
the Florida peninsula proposed to be found unreasonable since 
July 26, 1930, to the extent that they exceeded rates based upon 
the application of the scale prescribed in the Southern Brick 
Case, plus stated arbitraries to destinations in the Florida pen- 
insula. Reparation proposed. 


Fruit and Vegetable Reparation 


No. 22781, W. C. Crenshaw vs. C. & W. C. et al. and cases 
joined with it, upon further hearing. By Examiner Paul Coyle. 
Examiner proposes that reparation be awarded to specified com- 
plainants on carload shipments, fresh fruits and vegetables, not 
otherwise stated, and cabbage from origin points in South Caro- 
lina to destinations in New England and trunk line territory to 
the basis of the freight rates and refrigeration charges found 
reasonable in the original report, 179 I. C. C. 242. 


SANTA FE ABANDONMENT 


Examiner Thomas F. Sullivan in Finance No. 9653, A. T. & 
S. F. Railway Co. abandonment, has recommended that divi- 
sion 4 find that the present and the future public convenience 
and necessity permit the carrier mentioned to abandon a 
branch in Anderson, Allen, and Woodson counties, Kan., extend- 
ing from Colony to Yates Center, a distance of approximately 
25 miles. Objections to the applications were filed in behalf of 
citizens of Woodson County and Neosho Falls, Kan. The 
branch has been hauling hay, grain, livestock and crude oil, but 
its traffic has decreased to such an extent that its deficit in 
railway operating income in 1931 was $67,223 and in 1928 it 
was $102,446. The estimated investment cost of the branch was 
$456,951. Examiner Sullivan said the record showed that the trib- 
utary communities did not furnish sufficient traffic to support the 
branch. They, therefore, he said, could not expect it to be 
continued in operation. Such injury as they might suffer, he 
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said, would be more than counterbalanced by the relief afforded 
to the applicant by the abandonment. 


LOANS TO RAILROADS 


The quarterly report of the Reconstruction Finance Cor- 
poration for the period January 1 to March 31, 1933, and for 
the period of organization of the corporation on February 2, 
1932, to March 31, 1933, shows that loans to railroads author- 
ized in the first quarter of 1933 totaled $28,347,750. For the 
period February 2, 1932, to March 31 this year total loans 
authorized for 65 railroads amounted to $365,782,843. 

Jesse H. Jones, of Houston, Tex., who has been a director 
of the Reconstruction Finance Corporation since its organiza- 
tion February 2, 1932, has been elected chairman of the cor- 
poration, succeeding to the position previously occupied by 
former Senator Pomerene, of Ohio. 

The Senate, in considering a bill dealing with loans to 
insurance companies from the R. F. C., adopted an amendment 
the effect of which, if finally approved, will be to make the 
maximum salary of officers or employes of corporations, includ- 
ing railroads, borrowing from the R. F. C., $17,500. The Senate 
also adopted an amendment authorizing the making of loans to 
trustees of railroads appointed under the bankruptcy act. 

In Finance No. 9384, Chicago, Rock Island & Pacific Rail- 
way Co. reconstruction loan, the Commission, by division 4, upon 
supplemental application, has authorized the substitution of 
collateral for a loan from the R. F. C. to the applicant. The 
substitution is to be $1,138,000 of bonds issued or to be issued 
under a new mortgage known as the first and collateral mort- 
gage for $1,137,473.34 of .older mortgage bonds issued by the 
Rock Island Improvement Co. 

In Finance No. 9892, Southern Pacific Co. reconstruction loan, 
the Commission, by division 4, has approved a loan of $22,000,000 
to the Southern Pacific Co. by the R. F. C. for three years, to be 
used for the purpose of paying judgments, principal and interest 
of maturing equipment trust certificates, and interest on funded 
debt, the proceeds to be advanced as the obligations for payment 
of which it is approved become due. 

In Finance No. 9863, Southern Pacific Co. reconstruction 
loan, the Commission, by division 4, has also approved a loan of 
$1,200,000 to the Southern Pacific Co. from the R. F. C. for 
three years, to be advanced to applicant in installments, in reim- 
bursement of reasonable cash expenditures hereafter made by 
applicant for construction of a new passenger station and other 
terminal facilities at Houston, Texas. 


PETITIONS FOR REHEARING, ETC. 


No. 25135, Part 7, Montana-Increases in intrastate freight rates. 
Great Northern asks modification of findings herein and the Commis- 
sion’s order entered on November 7, 1932, herein, by excepting from 
said findings and order the intrastate rates on crude petroleum oil, 
carloads, from Cutbank, Mont., to Kevin and Sunburst, Mont. 

No. 25135, Part 7, Montana-Increases in intrastate freight rates. 
Great Northern and Butte, Anaconda & Pacific, ask modification of 
order dated November 7, 1932, so as to except certain intrastate 
rates on carload shipments of copper from Anaconda, Mont., to Black 
Eagle, Mont. 

No. 25888, The Kansas Milling Co. et al. vs. A. T. & S. F. et al. 
Defendants ask dismissal of the complaint. 

No. 26211, The Enochs Lumber & Manufacturing Co. vs. A. G. S. 
et al. Complainant asks rehearing herein. 

No. 17212, Parkersburg Rig & Reel Co. vs. A. T. & S. F. et al, and 
No. 18697, Parkersburg Rig & Reel Co. vs. A. T. & S. F. et al. The 
complainants ask that the B. & O. be required to make specific its 
petition for consideration of transit tariffs, etc. 

No, 24760 and Sub. 1, Haynes Drilling Co. vs. T. & P. et al. Com- 
plainants ask reconsideration or rehearing. 

No. 17000, part 8, Rate structure investigation, cottonseed, its 
products, and related articles. Common carriers by rail in southern 
territory ask reopening, reconsideration, rehearing and/or reargument, 
bere respect to the prescribed formula for arriving at interterritoial 
rates, 

No. 20761 and Sub. 1, MacGillis & Gibbs Co. vs. C. B. & Q. et al. 
Complaint asks reconsideration and modification of order therein. 

No. 13535, Consolidated Southwestern Cases, and cases grouped 
therewith. F. A. Leland, Chairman of Southwestern Freight Bureau, 
asks for approval under finding 27 of the publication in S. W. L. 
Tariff 1-S, Johanson’s I. C. C. 2411, and various other Southwestern 
Lines’ tariffs, of rates on wrought iron or steel pipe or tubing (not 
plate nor sheet) and/or pipe or tubing, wrought iron or steel, welded 
or seamless, with cement or composition lining, carloads, minimum 
weight 46,000 pounds, for application, from, to and between points in 
southwestern territory on the same basis as applicable at present on 
wrought iron or steel pipe or tubing (not plate nor sheet) and/or 
pipe or tubing, welded or seamless, as described in item 1620, 
W. L. Tariff 1-S, and corresponding items in other Southwestern 
Lines’ tariffs carrying rates on these articles under suspension in 
I. & S. 3130, Southwestern Rates. 

No. 25135, part 13, West Virginia, increase in intrastate freight 
rates and charges. Zenith Sand Co., Inc., asks reconsideration of 
order entered on March 27, 1933, in this proceeding, and except the 
ee shipment of sand in West Virginia from the scope of said 
order. 

No. 13413, and Subs. 24 and 24-2, in the matter of automatic train- 
stop devices. B. & O. asks that orders of June 13, 1922, and January 
14, 1924, as amended be vacated in so far as they embrace the B. 

No. 24417, Sampson Electric Co. vs. Reading Co. et al. Com- 
plainant asks reopening of the matter and permission for an oppor- 
tunity to plead orally before the Commission. 


The Traffic World 


Vol. LI, No, 


No. 23810, Hamilton Manufacturing Co. vs. C. & N. W. 
plainant asks reopening of the matter and permission fo 
tunity to plead orally before the Commission. 

No. 25228, Rudolph Wurlitzer Co. vs. N. Y¥. C. et al. Complain, 
asks oral argument before Commission as a whole. 7 

No. 17006, Upson Co. vs. A. A. et al., and Fourth Section Orde, 
11179. Defendants in No. 17006, and applicants in Fourth section ,, 
plication 14089, ask the Commission to modify its findings ang ord 
entered in Upson Co. supra, and Fourth Section Order No. 11179 dates 
February 28, 1933. ’ 

No. 24679, Baldwin & Burke Safe Co. et al vs. A. T. & SF et al 
— ask reconsideration and review before the Commisgigg 
en banc. 

No. 24515, Wm. E. Jordan & Bros. vs. C. R. R. of N. J. et al, > 
fendants have filed supplemental petition for reconsideration of (on. 
mission’s decision and order. 

No, 25135, Part 13, Increases in intrastate freight rates and chargy 
in the state of West Virginia. Respondents ask that the Comni:. 
sion deny petition of Zenith Sand Co., Inc., in which it asks the Com. 

i to except the intrastate shipment of sand in West Virgin 


mission 
from the scope of such order. : 

Finance No. 4069, Hocking Valley excess income. C. & 0. ask 
vacation of tentative recapture report and order and dismissa| ¢ 
proceeding. 

No. 23653, Staunton Brick Co. vs. C. & O. and cases grouped ther. 
with. The Traffic Bureau-Lynchburg Chamber of Commerce, on be 
half of its members, in a second petition, asks reopening and furthe 
hearing to prove that its members paid and bore the freight chargy 
and are entitled to reparation. . me Se 

No. 23842, State Corporation Commission of Virginia et al. vs, \, 
& W. and cases grouped therewith. The Traffic Bureau-Lynchbury 
Chamber of Commerce, on behalf of its members asks reopening anj 
further hearing, in a second petition, to prove that its members paij 
and bore the freight charges and are entitled to reparation. 


et al. Con 
r an Oppor 


SUSPENDED TARIFFS 


In I. and S. No. 3881, the Commission has suspended frp 
May 12 until December 12 schedules in supplements 21 and 2 
to F. L. Speiden’s I. C. C. No. 1593. The suspended scheduly 
propose to cancel the present bases for less-carload rates m 
grain and grain products from points in southern Illinois ani 
southeastern Missouri to destinations in the Southeast, and ty 
apply the less-carload rates now in effect from St. Louis, Mo., in 
lieu thereof, thereby resulting in increased rates. As an illustra 
tion the less-carload rate on flour from Waterloo, IIl., to Moultrie, 
Ga., would be advanced from 51% cents to 59 cents a 100 pounds, 

In I. and S. No. 3880, the Commission, upon its own mo 
tion, has suspended from May 12 until December 12, schedules 
published in Chicago, Burlington & Quincy, I. C. C. No. 18133 
The suspended schedules propose to allow the Joyce-Watkins (Co, 
a sum not to exceed $1.293 a loaded car for switching cars of 
railway cross ties, timber, etc., to and from its plant at Metrop 
olis, Ill., such allowance to be paid by the Chicago, Burlington 
& Quincy. 

In I. and S. No. 3879, the Commission has suspended from 
May 5 until December 5 schedules published by Van Ummersen 
in supplement No. 30 to I. C. C. No. 143, and supplement No. 3 
to I. C. C. No. 180. The suspended schedules propose to increase 
import and intercoastal rates on woodpulp, carloads, from Boston 
and New York rate points to destinations in Centra] Freight 
Association and Western Trunk Line territories, via differential 
routes. The proposed increase from Boston is one cent ani 
from New York two cents per 100 pounds. The following is 
illustrative, rates being in cents a hundred pounds: 


—From— 
—New York— —Boston— 
To A B Cc A B 
23 25 


23 24 26 
Kalamazoo, ; 24% 25% 27% 24% 26% 
Elkhart, Ind. 25 26 28 25 21 


A—Present standard rate. 
B—Present differential rate. 
C—Proposed differential rate. 


STATE EMERGENCY CHARGES 


The Board of Railroad Commissioners of Iowa has denied 
permission to the carriers to continue the Ex Parte 103 sur 
charges on intrastate traffic except on traffic where rates were 
reduced to meet competition in the period January 4, 1932, t0 
March 31, 1933. 

The Department of Public Works of the state of Washins 
ton has denied permission for continuance of the surcharges 10 
that state. 


Cc. & 0. PROTESTS RECAPTURE ORDER 


The Chesapeake & Ohio, in Finance No. 3666, in which the 
Commission tentatively found that the carrier owed the goverl 
ment $18,774,904.98 on account of excess earnings under section 
15a of the interstate commerce act, has filed a formal protest 
against the findings of the Commission and the order requiring 
payment of the excess due the government. This action by the 
carrier stays the order and brings into issue the contentions of 
the carrier with respect to the amount alleged to be due and 
the tentative findings of the Commission. 
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Carriage of Live Stock 
(Court of Civil Appeals of Texas, San Antonio.) Charge sub- 
nitting issue of earrier’s negligence in “handling and transpor- 
ation” of cattle held not objectionable as unauthorized by evi- 
jence, as court probably meant, by quoted words, merely delay. 
(Texas & N. O. R. Co. vs. East et al., 58 S. W. Rep. (2nd) 139.) 


+ * 6 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National pee System, 


lished by West Publishing Co., St. Paul, Minn. Copyright, 
Ee Oe weed, te Wek Petites Oe) 





Regulation of Common Carriers 

(Circuit Court of Appeals, Ninth Circuit.) Practical inter- 
pretation by executive department charged with administration 
of statute, if acted upon for number of years, will not be dis- 
turbed except for very cogent reasons. (Bodine & Clark Live- 
stock Commission Co. vs. Great Northern Ry. Co., 63 Fed. Rep 
2nd) 472.) 
S eecad's operating rule restricting westbound live stock 
shipments to one train weekly, except special movement upon 
showing of necessity, held not void, though not included in filed 
and published tariff (Interstate Commerce Act, as amended, Sec. 
6 (1, 7), 49 U. S. C. A. Sec. 6 (1, 7)).—Ibid. 

Interstate Commerce Commission’s finding, that railroad’s 
operating rule restricting west-bound live stock shipments to one 
train weekly was not unreasonable, prejudicial, or discriminatory, 
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etrop Mheld sustained by evidence, and hence conclusive upon court; 
ngton Hono irregularity in proceeding or error in application of law by 
Commission appearing (Interstate Commerce Act, as amended 
from MB Secs, 1 (4, 6, 13), 3 (1), 49 U. S. C. A. Secs. 1 (4, 6, 13), 3 (1)). 
ersen —Ibid. 
10. 31 Provision that statute should not abridge or alter common- 
reast Milaw remedies held not to prevent conclusive effect of Interstate 
ostol MH Commerce Commission’s finding, supported by evidence, that 
eight I railroad’s operating rule was not unreasonable, prejudicial, or 
ntial discriminatory (Interstate Commerce Act, as amended, Secs. 1 


and (4,6, 18), 3 (1), 22, 49 U. S. C. A. Secs. 1 (4, 6, 13), 3 (1), 22).— 
1g 18 Be Ibid, 


(District Court, D. Minnesota, Fourth Division.) While 
Interstate Commerce Commission’s decisions are prima facie evi- 
C Bidence of facts found by Commission, construction of tariff being 
964% ge question of law, Commission’s construction thereof is not binding 
27 on District Court. (Lafond Motor Co. et al. vs. Northern Pac. 
Ry. Co., 2 Fed. Supp. 658.) 
Evidence that customary route between Minneapolis and 
Duluth was over carrier’s direct line passing through Rush City, 
and that circuitous route passing through St. Cloud was unrea- 
sonable, held not to entitle shippers to reparation on shipments 
to intermediate points on circuitous route on theory that such 
nied Me Points were on carrier’s direct line, and that shippers were en- 
sur fe titled to have applied to those points rates applying between 
vere fe Duluth and Minneapolis.—Ibid. 
, to Railroad, by becoming party to intermediate tariff provision, 
merely agreed to handle shipments over its usual route between 
ing- (two named points for rate published.—Ibid. 
3 in nematic 
(Supreme Court of North Dakota.) Truck used by employe 
to sell and deliver employer’s products on salary and commission 
basis held not used for “commercial freighting,” within statute 
the Mer°duiring license fee therefor, notwithstanding commissions 
2D varied in accordance with amount of products sold and distance 
ion required for transportation in delivery (Laws 1927, c. 179, Sec. 
est Me (©), as amended by Laws 1931, c. 186, Sec. 5). (Leif vs. Gra- 
ing  °2™, 247 N. W. Rep. 612.) 
the ae 
of (Supreme Court of Missouri, Division No. 2.) Proviso that 
motor carriers operating in and out of municipalities within 
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suburban territory can operate anywhere within such territory 
held inapplicable to withdraw from jurisdiction of Public Service 
Commission motor carriers operating between suburban muni- 
cipalities (Mo. St. Ann. Sec. 5264 (b, e)). (State vs. Public 
Service Commission, 58 S. W. Rep. (2nd) 312.) 





(Commission of Appeals of Texas, Section A.) Carrier’s 
misrouting of freight by delivering freight to connecting carrier 
other than one designated in bill of lading subjects offending 
carrier to liability for penalties (Rev. St. 1925, arts. 6474, 6475). 
(Gulf, C. & S. F. Ry. Co. vs. Temple Grain & Hay Co., 58 S. W. 
Rep. (2nd) 47.) 

Unintentional and innocent mistake of facts held no defense 
to carrier in action for penalty for misrouting freight in violation 
of instructions in bill of lading (Rev. St. 1925, arts. 6474, 6475). 
—Ibid. 

Exception in statute makes plain legislative intent that 
statute should apply in all cases not excepted.—Ibid. 


THIRD SECTION REPARATION 


The Supreme Court of the United States in an opinion May 
8 by Justice Cardozo in No. 748, Interstate Commerce Commis- 
sion, petitioner, vs. United States of America on relation of 
J. C. Campbell and others, trading as the Birch Valley Lumber 
Co., respondents, reversed the Court of Appeals for the District 
of Columbia which had held that a writ of mandamus should 
issue requiring the Commission to award reparation on a finding 
of undue prejudice and preference. The decision follows: 


Upon a complaint filed by the Birch Valley Lumber Company 
against carriers by rail engaged in interstate commerce, the Inter- 
state Commerce Commission determined that rates maintained by 
the carriers were unduly prejudicial to the complainant and un- 
duly preferential to its competitors, but that the record would not 
support an award of damages. Thereupon the complainant sued 
in the Supreme Court of the District of Columbia for a writ of 
mandamus commanding the Commission to make an award of dam- 
ages in accordance with a stated formula. The Court of Appeals, 
reversing the determination of the lower court, held that the writ 
should issue. The case is here on certiorari. 

The complainant before the Commission, the respondent in this 
court, is a lumber company engaged in business at Tioga, West 
Virginia. Transportation service to and from Tioga is supplied 
by the Strouds Creek and Muddlety Railroad Company (the S. C. 
& M.), a short line railroad running from Delphi, West Virginia, 
to Allingdale in that state, a distance of nine and a half miles. 
The terminus of this road at Allingdale is a junction point with the 
Baltimore & Ohio Railroad (the B. & O.), and through it with con- 
necting lines beyond. Lumber dealers on the route of the B. & O. 
have had the benefit of blanket or group rates established by that 
road and others jointly. The complainant has had to pay the group 
rate, and in addition a charge for carriage on the S. C. & M., the 
short line connection. The result has been to put it at a disad- 
vantage as compared with competitors in the same producing terri- 
tory. “Complainant,” it is found, ‘‘does not question the reason- 
ableness per se of the blanket or group rates for Allingdale or the 
other points in the group, but assails only what it terms the rela- 
tively high through rates from Tioga and Delphi. It also admits 
that the charge of the S. C. & M. is not unreasonably high.’’ The 
controversy hinges upon the effect of an unlawful preference. 

For rate making purposes the producing territory tributary to 
the B. & in Pennsylvania, Maryland, and West Virginia is 
divided into several groups. One of these groups known as the 
Richwood group has its terminus at Allingdale. So also has an- 
other group known as number 9. Lumber dealers competing with 
the complainant do business within this territory, and pay the 
group or blanket rate, which takes no heed of distances within the 
group area. Cf. United States vs. Ill. Central R. R. Co., 263 U. S. 
515, 522. In some instances the blanket rate has been extended to 
short line connections, but this has been exceptional, and has not 
included any points on the S. C. & M. The additional charge paid 
by the complainant for the short line connection between Alling- 
dale and Tioga (7.1 miles) is $15 per car. Another lumber com- 
pany, engaged in business at Delphi, intervened in the proceed- 
ings and joined in the complaint. Both the complainant and the 
intervening shipper ‘were “forced to base their prices on the group 
rates and absorb the charges of the S. C. & M.” 

The Commission found that the failure of the carriers to estab- 
lish joint or group rates over the short line connections had the 
effect of an undue preference to lumber companies doing business 
within the group territory, though apart from the preference the 
rates were not unreasonable. Accordingly it made an order di- 
rected to the B. & O. and other connecting railroads to ‘‘cease 
and desist’ from the unlawful practice. There was no award of 
damages. “The record,’’ the Commission held, “will not support 
an award of reparation based on the undue prejudice found to exist.” 

The Interstate Commerce Act makes it unlawful for a carrier 
to give any undue or unreasonable preference to a person or 
locality, or to subject any person or locality to an undue disad- 
vantage (24 Stat. 380, § 3. 41 Stat. 479, § 405; 49 U. S. C., § 3), 
and charges the offender with liability for the full amount of 
damages resulting from the unlawful act. Section 8. Upon the 
hearing of a complaint, the Commission is empowered to ascer- 
tain the damages and award them. Section 16 (1). The respond- 
ent by its complaint to the Commission invoked this dual jurisdic- 
tion, the administrative jurisdiction to prescribe a rule for the 
future (Great Northern Railway Co. vs. Merchants Elevator Co., 
259 U. S. 285, 291; Baltimore & Ohio R. R. Co. vs. Brady, — UV. 8. 
—, March 13, 1933), and the judicial or quasi-judicial jurisdic- 
tion to give reparation for the past. Baltimore & Ohio R. R. Co. 
vs. Brady, supra. In dismissing such a complaint, the Commission 
speaks with finality. Its orders purely negative—negative in form 
and substance—are not subject to review by this court or any other. 
Standard Oil Co. vs, United States, 288 U. S, 235; Alton R. R. Co. 
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complainant would be no better off, if the discrimination had 

tended to hold market prices down. The profit of the favor! 

shippers would in that event be less, just as it would be jg the 

had been receiving a rebate from the published tariff (Penn R 

Co. vs. International Coal Co., supra); but because their Dros 

would be less, the conclusion would not be inevitable that the os F 

plainant’s would be greater. The two would not fluctuate in | 

constant ratio. There would be no necessary correspondence be Farm! 
the D 


tween preference and damage. In varied situations the Intersij, 

Commerce Commission has thus interpreted the doctrine of m : 
International Coal case, and so given or withheld relief. The ryj eee ue 
of the Commission are consistent to the effect that the absorptie neces 
by a complainant of a discriminatory charge does not avail to estab. May | 
lish damage, or to measure its extent, in the absence of a showi “ 
that prices were affected by the differential rate.? There mug; 

full disclosure of the conditions of the business, or of those affectinjmm dents 
competition, including, in particular, the capacity of the preferre sione 
great 


May_ 


vs. United States, 287 U. S. 229; Procter & Gamble Co. vs. United 
States, 225 U. S. 282; B. & O. R. R. Co. vs. Brady, supra. Dam- 
ages for discrimination denied by the Commission are not recover- 
able somewhere else. ‘ 

The respondent, conceding these restrictions upon the remedies 
available in the courts, professes to abide by them. The argument 
is that damages were found by the Commission, and after being 
found were arbitrarily withheld. Damages were found, it is said, 
because the evidentiary facts set forth in the findings lead to a con- 
clusion of damage in a determinate amount, and lead to that con- 
clusion as an inference of law. Damages, being found, were ar- 
bitrarily withheld, because discretion is excluded when the loss is 
ascertained. In that view, the denial of an award is the breach 
of a ministerial duty to be corrected by mandamus, as if a court 
after determining in favor of a suitor the amount of his recovery 
were to refuse him execution. 

1. “The record will not support an award of reparation based 
on the undue prejudice found to exist.”” This is not a finding 









































producers to fix the prices for the market. Only then will the Ultimare 
fact of damage emerge from the evidentiary facts as an appropriay 


that damages in the sum of $15 per car or in any other sum have conclusion. One cannot say from this record that there was thm Mr. § 
been suffered by the complainant, but will not be awarded. This _ disclosure here. S Uhat farme 
is a finding that upon the evidence before the Commission, which 2. The result, however, would be the same if we were to assum 1 


is not before us, there is not a sufficient basis for a finding of any 
damage whatever. Nothing in the recital of evidentiary facts is 
inconsistent as a matter of law with this negation of loss. The 
Commission does not find, and the complainant does not assert, 
that the rate was unreasonable in the sense that it would be sub- 
ject to condemnation if a like rate had been charged to others simi- 
larly situated. What is unlawful in the action of the carriers 
inheres in its discriminatory quality, and not in anything else. 
When discrimination and that alone is the gist of the offense, the 
difference between one rate and another is not the measure of the 
damages suffered by the shipper. Penn. R. R. Co. vs. International 
Coal Co., 230 U. S. 184; Mitchell Coal Co. vs. Penn. R. R. Co., 230 
U. S. 247, 258; Southern Pacific Co. vs. Darnell-Taenzer Co., 245 
U. S. 531, 5384; Keogh vs. C. & N. W. Ry. Co., 260 U. S. 156, 165. 
Cf. Postal Tel. Cable Co. vs. Associated Press, 228 N. Y. 370, 379, 
380. It is an evidentiary circumstance to be viewed along with 
others in the setting of the occasion. It is not the measure without 
more. Penn. R. R. Co. vs. International Coal Co., supra; Keogh 
vs. C. & N. W. Ry. Co., supra. 

Overcharge and discrimination have very different consequences, 
and must be kept distinct in thought. When the rate exacted of a 
shipper is excessive or unreasonable in and of itself, irrespective 
of the rate exacted of competitors, there may be recovery of the 
overcharge without other evidence of loss. ‘‘The carrier ought not 
to be allowed to retain his illegal profit and the only one who can 
take it from him is the one that alone was in relation with him, 
and from whom the carrier took the sum.’’ Southern Pac. Co. 
vs. Darnell-Taenzer Co., supra, p. 534, But a different measure 
of recovery is applicable ‘‘where a party that has paid only the 
reasonable rate sues upon a discrimination because some other has 
paid less.’”’ So. Pac. Co. vs. Darnell-Taenzer Co., supra. Such a 
one is not to recover as of course a payment reasonable in amount 
for a service given and accepted. He is to recover the damages 
that he has suffered, which may be more than the preference or 
less (Penn R. R. Co. vs. International Coal Co., supra, pp. 206, 
207), but which, whether more or less, is something to be proved 
and not presumed. Ibid, p. 204. ‘‘Recovery cannot be had unless 
it is shown that, as a result of defendant’s acts, damages in some 
amount susceptible of expression in figures resulted.’’ Keogh vs. 
Cc. & N. W. Ry. Co., supra, p. 165. The question is not how much 
better off the complainant would be today if it had paid a lower 
rate. The question is how much worse off it is because others have 
paid less. 

The answer to that question is 
place and circumstance. It calls for 
of a mathematical formula. If by reason of the discrimination, 
the preferred producers have been able to divert business that 
would otherwise have gone to the disfavored shipper, damage has 
resulted to the extent of the diverted profits. If the effect of the 
discrimination has been to force the shipper to sell at a lowered 
market price (Penn. R. R. Co. vs. International Coal Co., supra, p. 
207; Hoover vs. Penn. R. R. Co., 156 Pa. St. 220, 244), damage has 


arguendo, that there was error of law in the refusal to find the yj; 
mate fact of damage as an inference from the evidentiary facts set 
out in the decision. The respondent even then is faced with the diff. 
culty that the Commission did not think the inference permissible 
and so declined to make it. One has only to read the opinions 
Pennsylvania Railroad Co. vs. International Coal Co., supra, anj 
the cases that have followed it, to see how much the rule of dap. 
ages is beset by delicate distinctions, how preeminently in applyig 
it there is a call upon the judge to think and act judicially, to uy 
judgment and discretion. Errors of law in the discharge of , 
function essentially judicial are not subject to be corrected throug) 
the writ of mandamus any more than errors of fact. If the Com. 
mission had declined to listen to the claim for reparation, or findix 
reparation due had declined to order payment, mandamus migh 
have been available to hold it to its duty. That is not what hap 
pened. The Commission heard the complaint and proceeded to, 
decision. If the mandamus were to stand, the result would not the | 
to compel the Commission to adjudicate the cause, for that it haf figur 
already done; the result would be to compel an adjudication in; ] 
particular way. The rule is elementary that this is not the functim 
of the writ. Mandamus is an appropriate remedy to compel a judicig Fede 
officer to act. It may not be used as a substitute for an appeal afm by § 
writ of error to dictate the manner of his action. Interstate Commer e! 
Commission vs. Waste Merchants’ Ass’n, 260 U.S. 32, 34; Wilburn a8 
United States, 281 U. S. 206, 218; Interstate Commerce Commissin{am Pet 
va. N.Y. N. . & BR. KR. Co, 267 U. &. 178, 208. dairy 
The policy of the law has been to give finality to orders of th frei 
Commission negative in form and substance, and to keep them ow 
of the courts. Standard Oil Co. vs. United States, supra; Altm then 
R. R. Co. vs. United States, supra; Procter & Gamble Co. vs. Unite at 2 
said, 
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States, supra; B. & O. R. R. Co. vs. Brady, supra. A dissatisfied con- 
plainant is not permitted to escape these limitations indirectly by 
broadening the functions of mandamus when he is barred frow 
more direct review. I. C. C. vs. Waste Merchants’ Ass’n, supm 
p. 35. There have been like attempts before in other branches of thi 
law of remedies. In re Pennsylvania Co., 187 U. S. 451, 454; Mis 
souri Pacific R. R. Co. vs. Fitzgerald, 160 U. S. 556, 581. ‘They havgam He 
met with no success. proc 

The judgment of the Court of Appeals should be reversed and thi ayey 
petition for the writ denied. It is so ordered. his | 


"Memphis Freight Bureau vs. Chicago & Eastern Illinois Ry 
Co., 101 I. C. C. 26; Hylton Flour Mills, Inc., vs. Los Angeles & Salt 
Lake R. R. Co., 152 I. C. C. 81; Coal Switching Reparation Cases 
Chicago, 36 I. C. C. 226; Wharton Steel Co. vs. Director-General, i 
I. C. C. 11; Home Packing & Ice Co. vs. Director-General, 57 I. C.¢. 
691; Donner Steel Co. vs. D. L. & W. R. R. Co., 57 I. C._C. ih 
Badger Lumber & Coal Co. vs. A. T. & S. F. Ry Co., 136 1 CC 
350; Iten Biscuit Co. vs. Chicago, B. & Q. R. R. Co., 53 I. C. C. ™ 
Stauffer Chemical vs. Houston & Bragus Valley Ry. Co., 142 I. C.¢ as 
327. Cf. Gallagher vs. Pa. R. R. Co., 160 I. C. C. 563; Brooks Coal ( tari 
vs. Wabash R. R. Co., 39 I. C. C. 426; Chicago Bridge & Iron Works ar 
vs. Director-General, 85 I. C. C. 99. Mr. 
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resulted to the extent of the reduction. But none of these conse- 
quences is a necessary inference from discrimination without more. 
This complainant was in competition with producers in the Alling- 
dale group. It was in competition, however, with many other pro- 
ducers doing business in distant territory, for its dealings were 
far-flung. It had markets in Canada, Kentucky, Illinois, Michigan, 
Ohio, Pennsylvania, New York, New Jersey, Maryland, and the 
New England states. The finding is that “the lumber is sold in 
competition with that produced throughout the country,” though 
“especially with that produced in the same general territory.’’ For 
all that appears the prices charged for lumber by producers within 
the ore were the market prices current generally throughout the 
entire field of competition. If that is so, the producers in the favored 
territory were not making use of the preference to mark the price 
down to an equivalent extent, and thus deprive the complainant, less 
favorably situated, of a reasonable return. They were letting the price 
stand as it would have been if the tariff had been equal, and taking 
advantage of the preference to increase the profit for themselves. 
That was gain to them but it was not loss to the complainant. 

The truth of this is seen more clearly when we keep in mind the 
varying methods available to remove discrimination and _ restore 
equality. The respondent argues as if there were one method, and 
one only, and this by cutting down the Tioga and Delphi rates and 
thus reducing them to the level of the rates within the group. But 
that is to ignore the other methods of adjustment open to the car- 


BANANA SHIPMENTS INTERSTATE 


In Nos. 812 and 813, Schuster’s Wholesale Produce Co., In¢ 
petitioner, vs. T. & P., and Frank Grocery Co., Inc., petitione 
vs. T. & P., respectively, the Supreme Court of the United Staté 
May 8 denied petitions for writs of certiorari to the Supreti 
Court of Louisiana. The petitioners sought review of decisioi 
of the latter court denying awards on account of alleged ove 
payment of freight charges on bananas and other fruits whit 
petitioners had purchased at New Orleans, the fruits havill 
been shipped therefrom to Shreveport, La. The error complaine 
of was that the Supreme Court of Louisiana held that the stip? 
lation of facts in the case compelled the conclusion that tl 
shipments were part of continuing movements begun in foreigl 
countries and were, therefore, governed by rates approved by 
the Interstate Commerce Commission. 
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—. zhe come enggemag wat Be, sompved either Lad cutting one “The Commission has been advised that on May 3 1933, @ . 
set of charges down, or by ng e other up, or by establishing P . . as ii : ‘ e@ 
a new rate intermediate between them. United States vs. Illinois federal grand jury at Detroit, Mich., returned indictments agains th: 
py al a nes aupa, at r =: aenetions Mxpress Co. ve. C. A. Miller (25 counts), F. E. Tyler (10 counts), Alger ar the 
aldwell, A . : 5 e situation comes out into clear s " ¢ ner 
relief if we assume recourse to be had to the second of these (15 ry yt Steffe J Mow gu and O. W. Rebreces Tes 
methods. Rates within the favored territory might be raised to Counts),” sai ecretary McGinty. “All of these indic Mt 
the same level as those outside of it, and yet after the change the charge the underbilling of carload shipments of hay from sever ms 
. ~ — _ iii _— — points in Michigan to destinations in New Jersey, New pe 
. Donner Steel Co. vs. aware, Lackawanna estern R. R. : : : : : = 
Co., 92 I. C. C. 595, 599: Hylton Flour Mills, Inc. vs. Los Angeles & ?2d New England, in violation of section 10 (3) of the inters mi 
Salt Lake R. R. Co., 152 I. C. GC. 81; Coal Switching Reparation Cases Commerce act. no 
at Chicago, 36 I. C. C. 226; also the following cases in which the “The case was investigated by special agents of the Col W 


prices had been fixed by the government; Home Packing & Ice Co. 
vs. Director-General, 57 I. C. C. 691; Wharton Steel Co. vs. Director- 
General, 59 I. C. C. 11. 


mission’s Bureau of Inquiry and the facts were presented to 
the grand jury by Attorney D. H. Kunkel of that bureau. 
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FREIGHT RATE REDUCTION 


The Traffic World Washington Bureau 


Farmers, according to John A. Simpson, speaking for the 
Farmers’ Holiday Association, in the hearing on No. 26000, in 
the period of their prosperity, learned to like automobiles and 
4 higher level of living and they did not, he said, believe it 
necessary to go back to a lower level. (See Traffic World, 

M sthey must have been the automobiles of railroad presi- 
dents,” said Mr. Simpson in answer to a query from Commis- 
sioner Aitchison about the cost of automobiles in Iowa being 
greater than the value of the corn crop. Seriously speaking, 
Mr, Simpson said that the automobile was a necessity for the 
farmer for the saving of time. 

Mr. Simpson cited several instances of debt-free lands in 
Illinois and other states not able, on account of the low prices 
of farm commodities, to earn enough to pay the taxes. One 
instance Was a tract of 1,440 acres three miles from Kanka- 

Ill. 

“~" the presentation of statistics in behalf of the citrus fruit 
industry of Florida, A. M. Pratt submitted figures showing that 
in the present season up to April 15, 20.6 per cent of the traffic 
moved by water, New York City having received the equivalent 
of 4,026 cars by vessel. His figures showed that in the part of 
the season ended on December 20, 1932, 13.3 per cent of the 
citrus fruit traffic moved by truck while in the preceding year 
the movement by truck was estimated at 11.3 per cent, the 
figures being those gathered by Florida state authorities. 

Edward A. O’Neal, president of the American Farm Bureau 
Federation, who, like Mr. Simpson, was a witness presented 
by Smith W. Brookhart, former senator from Iowa, advocated 
a general reduction of freight rates of not “less than 25 to 33% 
per cent” on all agricultural commodities, including livestock, 
dairy and poultry products. If, as he said he believed, the 
freight rate level was about 150 per cent or more of pre-war, 
then a 3314 per cent reduction in freight rates would leave them 
at about the pre-war level. A doubling of farm prices, he 
said, would be necessary to bring them to the pre-war level. 
Agriculture, he said, did not seek to bring freight rates down 
to the present level of farm prices but to a reasonable level. 

The witness urged expedition in disposing of the proceeding. 
He said he could not see any necessity for a long-drawn out 
proceeding or extended hearings. His direct testimony, how- 
ever, was a writent document of five or six thousand words and 
his exhibits about twice that long. 

The cross examination of Mr. O’Neal took a wide range, 
including an examination by Mr. Brookhart as to the aims and 
objects of the farm relief bill... Mr. O’Neal’s answers implied 
that the railroads were precluded by orders of the Commission 
fom making reductions. Commissioner Aitchison said there 
was nothing to prevent the railroads proposing such reductions 
as they thought would benefit them, adding that on one day 
tariff schedules were filed proposing reductions in 14,000 rates. 
Mr. Brookhart, however, suggested that there had been no 
general rate proposals except increases. He spoke of the “fif- 
teen per cent increase.” Mr. Aitchison and railroad attorneys 
explained to him that fifteen per cent was merely the name 
of the last general proceding but that a fifteen per cent in- 
crease was not allowed. 

In a cross examination exchange between R. S. Outlaw and 
the witness, the former persuaded the latter to accept, in prin- 
ciple, the theory that in good times the railroads should be 
allowed to earn a better return than in times of slow business, 
but the witness would not make a definite answer to the ques- 
tion whether the railroads should be allowed to earn as much 
as corporations in private business. 

Commissioner Aitchison stopped the examination of the 
Witness by Mr. Brookhart when it seemed to be going far afield 
and also cross-examination of the witness by James R. Bell of 
the Southern Pacific and Paul Blanchard of Armour & Company 
“ed Phases which Mr. Aitchison said had been covered there- 

ore. 

The witness in the course of his cross-examination said 
that if rates were reduced the increased volume of freight to 
be hauled would give the railroads greater revenue. He said 
that at present commodities were not reaching markets because 
the freight rate was greater than the amount that could be 
realized for the commodities when they reached the market. 
Mr. O’Neal at one point said that both the producer and the 
Consumer would obtain the benefit of the freight rate reduction. 

Albert S. Goss, for the Farm Rate Council, the Idaho Com- 
mission and farm organizations in Washington, presented eco- 
nomic and rate facts, particularly with regard to apples from 
Washington state. 

: In behalf of the Cheese Manufacturing and Shipping Asso- 
Clation, W. H. Ott, traffic manager of the Kraft-Phenix Cheese 
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Corporation, said that material reductions in the rates on 
cheese would have to be made or the traffic would go to the 
trucks. 

A, R. Shumway, for the North Pacific Grain Growers, Inc., 
and the Farmers’ Rate Council, advocated a reduction of the 
rates on grain 25 per cent below the level of rates prescribed 
by the Commission in the Hoch-Smith grain case now on re- 
hearing. 

Fred Brenckman, Washington representative of the National 
Grange, in summarizing the situation revealed by his studies, 
said it must be conceded in fairness that the railroads in com- 
mon with other industries of the country were confronted with 
trying conditions. 

“We believe that in the main the solution of many of the 
problems confronting the roads,’ said Mr. Brenckman, “will 
be found in following the recommendations made by the Na- 
tional Transportation Committee, headed by the late Presi- 
dent Coolidge. That the present situation also warrants the 
enactment of new railroad legislation by Congress is manifest 
to all, but nothing could be more manifest to all than the 
necessity of establishing a reasonable parity between railroad 
rates and commodity prices. In the opinion of the National 
Grange, freight rates should be reduced 25 to 33% per cent. 
If the findings so warrant upon the conclusion of this investi- 
gation, we ask that an order to that effect be issued by the 
Commission.” 


Commissioner Porter, while the agricultural interests were 
being heard in the main hearing room, took the testimony of 
two witnesses in the smaller hearing room. They were W. G. 
Patton, of the St. Joseph Lead Co., and E. E. Williamson, a 
practitioner before the Commission whose specialty has been 
the collection of economic data in the form of statistical tables. 
Mr. Patton presented statistics pertaining to pig lead, ship- 
ments and stocks, lead prices, the relation of pig lead prices 
and freight rates. Mr. Williamson, speaking for the Andrews 
Steel Co., Newport Rolling Mill Co., and Globe Iron Roofing 
and Corrugating Co. of Newport, Ky., suggested that the rail- 
roads could make many economies which would enable them 
He said that there were too many passenger 
trains and that the empty car mileage achieved by the rail- 
roads was too large. 


The testimony of W. Y. Wildman, of the Illinois Coal Traffic 
Bureau (see Traffic World April 29, p, 826), was misinterpreted 
as being in support of the position taken by the National Coal 
Association in favor of the sort of reduction in rates on coal 
suggested in the testimony given by its witness. The record 
shows that Mr. Wildman limited his agreement with that testi- 
mony, to the proposition that freight rates were out of line 
with prevailing commodity prices. He suggested that the rail- 
roads deal with local situations caused by truck, pipe line, and 
other competition and said the Commission could help by giv- 
ing the railroads fourth section relief to meet competition. But, 
he said, “I do not want my testimony to be construed as meaning 
that in the event of a general reduction there should be no 
reduction from our Illinois mines.” 


Plans for Expedition 


The third week of the hearings in No. 26000, the Commis- 
sion’s general inquiry into freight rates, was begun on May 10 
with part of the proceeding before Commissioners Aitchison 
and Lee in one room, and another before Commissioner Por- 
ter in one of the smaller hearing rooms. 


At the hearing on the coordinator bill before the House 
committee on interstate and foreign commerce May 10, Com- 
missioner Eastman, in explaining to the committee what the 
Commission was doing in No. 26000 because of inquiries that 
had been made as to relation of freight rates to commodity 
prices at the present time, informed the committee that the 
Commission was expediting No. 26000 as much as possible. 
He said it expected to conclude the hearing of testimony by 
shippers by about May 17 and that the carriers would follow 
and that it was expected to conclude the hearings finally early 
in June. He said the Commission intended to expedite the 
decision in the case and hoped before the summer recess of the 
Commission, usually the month of August, to render decision 
as to what it felf it could and should do. He told the com- 
mittee there was a question of law involved as to the legal 
right of the Commission or even Congress in such a time as this 
to require reductions in rates. He said also the situation might 
be affected by other policies of government and referred to 
President Roosevelt’s inflation plan and commented that if in- 
flation worked as contemplated the difficulty would be cured 
and the necessity for deflation of debts, wages and rates would 
be removed. 

In the main hearing room of the Commission, J. H. Hen- 
derson, the octogenarian traffic counsel of the Iowa Commission, 
presented a witness in behalf of Iowa, Minnesota, Missouri, 
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North Dakota, South Dakota, Nebraska, Kansas, Oklahoma and 
Colorado. His witness was Dr. A. G. Black, professor of ag- 
riculture at the Iowa state college. The professor did not 
make recommendations about freight rates. Instead he pre- 
sented statistical data about prices, particularly hog prices. 
Among other things he said that Chicago hog prices had 
declined less than hog prices on the farms since 1928. The 
value of hogs on the farms in the nine states mentioned on 
January 1, 1933, he said, was below that of January 1, 1910, in 
spite of a 75 per cent increase in the number of hogs on the 
farm in that period. In no other year since 1910, he said, had 
the value of hogs on the farm been as low as it was on Jan- 
uary 1, 1933. The value at the beginning of this year, he said, 
was only 28 per cent of the value on January 1, 1929, and less 
than one-fourth as much as it was in 1927. 

A. W. Drinkard, Jr., director of the Virginia Agricultural 
Experiment Station, in answer to a question as to how a re- 
duction in freight rates would affect the retail price and the 
volume of consumption of farm products, said he had no def- 
inite information on that subject. However, he submitted an 
exhibit which he said showed that during the decline of prices 
of food that occurred since 1920, retail prices had declined much 
less than farm prices and that the cost of distributing food had 
declined even less than retail prices. Whereas farm prices of 
food in the United States, he said, were 36 per cent below pre- 
war in 1932, retail prices of foods were 9 per cent above pre-war 
and the cost of distributing food was still 53 per cent above 
pre-war at that time. The figurgs for the cost of distribution, 
he said, included transportation, financing, warehousing and 
other distribution costs. After giving figures on that he said 
that in other words, the cost of distribution in 1932 was more 
than two and one-half times as high as before the war in re- 
lation to the prices farmers received for their products. Any 
reduction in distribution costs, whether it was in freight charges 
or other items, he said, would place producers of farm products 
and distributors on a more nearly equitable basis, and would 
result in higher farm prices whether directly or indirectly 
through inducing increased consumption by at first reducing the 
retail prices. 

Frank G, Louthan, secretary of the Virginia Manufacturers’ 
Association, said there had been a decided diversion of traffic 
from the railroads to the truck lines in Virginia. The number 
of trucks operating on regular lines under a franchise, he said, 
had increased from 123, in 1929, to 409, in 1932. In 1929, he said, 
there were 2,441 trucks licensed to operate for hire on special 
contract not over specific lines and that in 1932 there were 
7,451 such licenses granted. He said he did not have any facts 
to show that there would be a return of a large part of the 
traffic now moving by trucks to the railroads if a reduction 
in the rates were granted. His belief, however, was that there 
would be a return of some of that traffic to the railroads, and 
he said he felt confident that a reduction of rates would cause 
a cessation of the diversion from the railroads to the trucks. 

As a result of a questionnaire submitted by his association 
Mr. Louthan said there was a very general indication that the 
railroad tonnage would be increased materially by a reduction 
in rates and especially would the railroads be able to secure 
longer hauls, thereby increasing their revenue even though 
there was no noticeable increase in the actual tonnage. 

At the hearing conducted by Commissioner Porter, W. C. 
Dressler, traffic manager for Oglebay Norton & Company, of 
Cleveland, O., sales agent and shipper of fluorspar produced in 
Illinois and Kentucky, presented statistical data to back up 
his proposition that any reduction in the transportation cost 
of fluorspar would tend toward reduced costs of steel manu- 
facture and aid in stimulating a revival of the steel industry 
and through the steel industry of the fluorspar industry. He 
said that rates from fluorspar producing points in Illinois and 
Kentucky had not been changed since 1923. He said that since 
1927, however, barge rates had been reduced and that steel 
manufacturers in the Mahoning Valley of Ohio, in 1930, had 
been able to cut their delivered costs of fluorspar by the estab- 
lishment of ex-river rates on fluorspar from upper Ohio River 
transfer points. 


Osborn Van Brunt, general traffic manager of the Certain- 
teed Products Corporation, appearing as the authorized repre- 
sentative of the Traffic Managers’ Conference of the Asphalt 
Shingle & Prepared Roofing Manufacturers and of the Felt 
Manufacturers’ Association, said he firmly believed that a 
reduction of as much as 40 or 50 per cent in the rates on the 
raw materials of the roofing manufacturers would mean more 
money in the pockets of the carriers. Such a reduction, of 
course, he said, needed not to be a permanent one but could 
carry a specific expiration date, the idea being to stimulate 
production. 

Mr. Van Brunt did not advocate any reduction in the rates 
paid by roofing manufacturers on their finished products. He 
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said that they would like to see their rates reduced of courg 
but that they were not requesting a reduction. } 

“They do, however, beg the Commission to grant a mor. 
torium on fourth section denials that require rates based op , 
percentage of first class with consequent rate disturbances, 
least until business conditions have improved,” said Mr. Vay 
Brunt. “This applies with even greater urgency to their rates 
on raw materials.” 

W. H. Day, manager of transportation for the Boston Chap. 
ber of Commerce and also appearing for the New Englang 
Traffic League, said that for the past decade commodity prices 
had rapidly gone down, some to an alarming extent, whil 
class rates on which much of the New England traffic moved hag 
advanced until such a point had been reached that the rate 
tended to localize production and stimulate competitive form, 
of transportation. Mr. Day said that “our idea” was that as 
a practical matter rates should be brought down so ag t 
prevent continuance of the tendencies he had pointed out. Hoy. 
ever, he said he had no recommendation to make. On crogs 
examination he expressed the belief that a 20 per cent reduc. 
tion in rates would tend to hold traffic to the railroads ang 
that it might bring back some that had left the rails for the 
trucks, 

A. C. Hultgren, assistant traffic manager of the Shell Pe 
troleum Corporation, appearing for a number of manufacturers 
and shippers of petroleum coke, said that none of the con. 
panies he represented had asked the Commission for any 
reduction in rates on petroleum coke and that their interests 
here resulted solely because witnesses for competitive fuels 
had sought freight rate reductions. He said that to protect 
petroleum coke the companies for which he was appearing 
asked the Commission to reduce the rates on that sort of coke 
if the rates were ordered reduced on competitive fuels, in the 
Same amount. 

C. V. Hanlon, for the Great Lakes Coal & Coke Company, 
Newark, N. J., also a producer of petroleum coke, said that any 
reduction that might be made in domestic fuels, such as by. 
product coke and both hard and soft coal, should be reflected 
in like reduction on petroleum coke. In addition he said that 
where rates on petroleum coke were now above the rates on 
other fuels, they should be brought down to an equality. 

F. P. Aughnay, assistant traffic expert for the North Dakota 
commission, advocated a reduction of 25 per cent in rates on 
all commodities except in instances in which the rates had 
been reduced to meet truck competition. In support of his 
proposition that a reduction in freight rates should be ordered 
he said that rates on wheat were 50 per cent above what they 
were in 1914, 59 per cent on flaxseed and about 35 per cent on 
coarse grains while the prices in April of this year were but 
57 per cent of the prices in 1914. 

Dr. Alva H. Benton, an agricultural economist on the staff 
of the North Dakota College of Agriculture, submitted exhibits 
bearing on prices of farm products. 

C. E. Schreiber, statistician for the Wisconsin commission, 
explained a book of figures which he called a statistical survey 
of various forms of transportation in the United States, for the 
country as a whole and for-the western district as an entity. 
His figures covered passenger and freight revenues, the latter 
divided as between carload and less than carload freight, taken 
from the reports of carriers to the Commission; figures as to 
water-borne domestic traffic of coast ports, the Panama Canal, 
the Great Lakes, important rivers and the New York state barge 
canal, taken from reports of United States army engineers; pipe 
line carriers, taken from reports to the Commission; rural road 
mileage and motor vehicle registrations collected by the Bureau 
of Public Roads and Facts and Figures of the Automobile Indus- 
try; and drive-in receipts of livestock collected by the United 
States Department of Agricultute. 


Parts of the record in Ex Parte 103, Fifteen Per Cent Case, 
1931, will not be received as parts of the record in this case, 
according to a ruling made by Commission Aitchison on May 
11, unless copies of the part desired to be incorporated in the 
later proceeding are furnished as exhibits. The ruling was 
1tade in connection with the request by Chairman Shaughnessy 
of the Nevada Commission. 

C. B. Bee, traffic advisor to the Oklahoma commission, 
speaking also for the Arkansas and Missouri regulating bodies, 
said that the rate situation in southwestern territory was en- 
tirely out of line with commodity prices a: -3 retarding the 
movement of commodities. Railroad freignt rates, he said, 
were practically the only factor affecting prices that had not 
come down in the last four years. 

Since the institution of the Ex Parte 103 rates, he said, 
the carriers had made reductions in spots to meet the competi 
tion of other forms of transportation but that such reductions 
had resulted in discrimination. Not more than 50 per cent of 
the intrastate traffic now moving, he said, was moving on normal 
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rates. The other part, he said, was moving on compelled re- 
juced rates. He said that the result was that there were more 
jiscriminations in the southwest than before. 

“The only remedy I can see,” said Mr. Bee, “is a general 
reduction in rates.” 7 ; 

Mr. Bee submitted a few exhibits, the ultimate fact in which 
ne said was that the present practice of the carriers in reduc- 
ing rates was the initiation of discrimination that ought to be 
removed by a general reduction. In answer to a question by 
commissioner Porter the witness agreed that the claim of the 
railroads that they should be allowed to make reductions be- 
tween two points because of truck service and deny reduction 
to two other points because there was no truck service between 
them, was based upon a fallacy. He said that there was compe- 
tition between communities not having truck service and com- 
‘munities having truck service. 

“What change in the rate structure is necessary?” asked 
John E. Benton, who was conducting the examination of wit- 
nesses speaking for state commissions. 

Mr. Bee said he felt that a reduction of less than 25 per 
cent would not tend to equalize conditions and bring traffic back 
to the railroads. 

Answering a question by J. R. Bell, Mr. Bee said that the 
common carrier trucks did charge the same rates in Oklahoma 
and Arkansas for like distances but not in Missouri. Contract 
carriers, he added, had not been doing so. They, he said, had 
been charging what they could get, and were making whatever 
rates they desired to quote. In answer to A. B. Enoch, Mr. 
Bee said that the situation with regard to trucks was worse on 
the interstate than on the intrastate phase of rates. Mr. Bee 
added that if the desire was to put traffic back on the rails 
and put an end to discriminations the southwestern class rate 
scale should be used as the base for class rates. ‘It was his idea, 
he said, that a 25 per cent reduction would stimulate a return 
of traffic to the rails but would not greatly increase the volume 
of traffic generally. It would, however, he added, remove the 
fear now felt by shippers that some competitor was getting a 
lower rate than they. Mr. Bee said he did not place much 
reliance on the theory that reduced freight rates would result 
in a lowered delivered price of commodities. 

In the course of an interchange of questions and answers 
between himself and Mr. Enoch, Mr. Bee said that absolute 
stability in rates could not be established if one factor was 
uncontrolled or unregulated, his reference being to the trucks. 

“Then if all were regulated or controlled there might be no 
need of a reduction,” interrogatively suggested Mr. Enoch. 

The witness said he didn’t believe that trucks could be 
forced to charge the southwestern class rates, adding however, 
a belief that the trucks could’ not go much below that scale 
reduced by 25 per cent. 


W. F. Ehmann, chief of the traffic division of the Wisconsin 
commission, submitted exhibits pertaining to freight rates, the 
prices of cheese, the amount of production, and tonnage by cars; 
also data concerning butter rates and prices, livestock, hay, 
potatoes, and cabbage. One of his exhibits was intended to 
show the number of forced sales of farms between 1926 and 1932 
in the United States as a whole and in Wisconsin in particular, 
on the basis of the number in each 1,000 farms. His exhibit 
showed that in the country as a whole the forced sales of farms 
amounted to 175.8 farms in a thousand and 170.8 in Wisconsin. 
That exhibit showed that the high point of forced sales of farms 
was in the north central states, the ratio of such sales being 
252.4 to the thousand. The low point in that exhibit was the 
sale of 84.2 farms out of each thousand in New England. 


: The Ehmann exhibits also contained Wisconsin tax data com- 
piled, as he said, for the Wisconsin Tax Commission and not 
for the purposes of this case. He said that those figures showed 
that distress was general except that the distress in the trans- 
portation and utility group was not as great as in other groups 
the transportation and utility group having, as he said, showed 
a net income in 1931. His exhibit also showed data as to truck 
transportation. The witness said, in answer to questions by 
re Gault, that trucks were hauling traffic between Wisconsin 
and Chicago at figures much lower than the rates offered by 
the railroads in their all-commodity tariffs. 

I C. Peterson, rate clerk for the Kansas Commission, also 
submitted Statistical data making comparisons between freight 
_s and prices in the period between 1913 and 1933. One of 
me tables showes* ~ a history, in figure, of the production of 

€ principal grains in’ Kansas by years from 1861 to 1932. 
tion His figures, Mr. Peterson said, resulted in a belief that reduc- 
. - in freight rates would be justified. Answering a question 
ni ommissioner Porter as to whether “you people make any 
. sgestion Mr, Peterson said his idea was that there should 
© some reduction but that he had nothing definite to offer. 

Commissioner Aitchison had the witness admit, in connec- 


tion with figures submitted to him about rates on sand and 
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gravel, that the rates prescribed by the federal body and which 
were in effect in Kansas were maximum rates and not absolute 
rates. Mr. Aitchison wanted to know why the Kansas commis- 
sion, if it thought the rates were greater than the value of the 
service, had not made reductions. Mr. Peterson said that the 
Kansas commission, having participated in a co-operative pro- 
ceeding, did not feel free to institute a proceeding of its own. 
Mr. Peterson admitted that the Kansas commisson also feared 
that if it changed the rates it would revive a troublesome situa- 
tion around Kansas City. 

J. T. Sanders, a professor in the Oklahoma Agricultural and 
Mechanical College, presented economic exhibits pertaining to 
farm products. Among the tabulations was one making a com- 
parison of wages of farmers, railroad officers, and other railroad 
employes in 1931, using 1910 wages as the base. He said the 
farmer was receiving in 1931 only 61 per cent of what he re- 
ceived in 1910, while railroad officers received 236 per cent and 
other railroad employes received 244 per cent. He said the 
figures for 1931 were the latest he could obtain. 

V. P. Ahearn, executive secretary of the National Sand and 
Gravel Association, presented a joint statement prepared by him- 
self and J. R. Boyd, secretary of the National Crushed Stone 
Association, in which they favored a reduction in freight rates. 
Speaking of the members of the two associations, Mr. Ahearn 
said their economic survival was involved in the present rela- 
tionships of prices to freight rates. The two industries, he added, 
believed that the Commission would be acting in the best 
interest, not only of the crushed stone, sand and gravel indus- 
tries, but of the railroads, if it ordered a substantial and nation- 
wide reduction in rates. Competition of the wayside pits, Mr. 
Ahearn said, was making it hard for the producers of crushed 
stone, sand, and gravel to survive the low prices made possible 
by the use of forms of transportation competitive with the 
railroad. 

Rex E. Willard, an agricultural economist attached to the 
staff of the State College of Washington, expressed the general 
idea, based on economic facts presented by him, that there 
should be reductions in freight rates. 

A. M. Geary, for the commission of Idaho and Washington, 
the Farm Rate Council, Northwestern Livestock Shippers Traffic 
League, North Pacific Grain Growers, Inc., and the Eastern 
Oregon Wheat League, said the eastbound business of the rail- 
roads from the Pacific northwest would disappear unless they 
made arrangements to meet the short haul truck competition. 
He discussed rates on grain, canned, vegetables, apples, and 
iron and steel articles. He said those interests were seeking a 
restoration of the pre-war relationship and pre-war level of rates. 
He said that in connection with a discussion of the rates on 
Washington apples. Commissioner Porter reminded him of the 
fact that, when the transcontinental railroads proposed to reduce 
the eastbound rates on apples, growers in New York and Virginia 
asked for suspension of the proposed rates on the ground that, 
if permitted to become effective, they would deprive the eastern 
growers of the advantage of their proximity to the great consum- 
ing centers. Mr. Geary said he knew that but, nevertheless, 
the people for whom he was speaking were seeking a restoration 
of the pre-war level and relationships. 


RAILROAD COORDINATION 


(Bulletin of Railway News and Statistics) 


Nothing in the nature of an emergency to be met and over- 
come by the provisions of the self-styled “emergency railroad 
transportation act of 1933” is to be found in the text of the 
bill now awaiting consideration by Congress. It is the same old 
device that foisted Mr. McAdoo and all his political cohorts 
on the railroads in 1917, that jumped freight receipts from 
.719 ct. per ton mile in 1916 to 1.289 cts. in 1921 and passenger 
receipts from 2.045 cts. per passenger mile in 1916 to 3.129 cts. 
in 1931. That this legislation is not sought to meet a railway 
emergency is admitted in the following extract from Section 2 
that it is sought to protect railroad transportation from “bur- 
dens thereon resulting from the present acute economic emer- 
gency.” You might as well prescribe a foot bath to a starving 
pedestrian as appoint a coordinator to rescue the famished 
railways from the effects of a starvation attack of “economic 
emergency.” 

Then Section 2 proceeds: 





In order to safeguard and maintain an adequate national system 
of transportation, there is hereby created the office of Federal Co- 
ordinator of Transportation, who shall be appointed by the President 
with the advice and consent of the Senate, or be designated by the 
President from the membership of the Commission. If so designated, 
the co-ordinator shall be relieved from other duties as commissioner 
during his term of service to such extent as the President may direct. 


There is one intrusive fly in this cup of legislative designa- 
tion which the coordinating designatee may balk at. It lurks 
in the closing sentence of Section 2: 
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The co-ordinator shall receive such compensation as the Presi- 
dent shall fix except that, if designated from the Commission, he 
shall receive no compensation in addition to that which he receives 
as a member of the Commission. 


Section 3 provides for the division of the railways by the 
coordinator into three groups—Eastern, Southern and Western, 
changeable at the coordinator’s will, for which three coordinating 
committees consisting of not more than five members shall be 
selected by the carriers of any group. 

Section 4 gets down to a concise statement of the purposes 
of the act, as follows: 


(1) To encourage and promote or require action on the part of 
the carriers which will (a) avoid unnecessary duplication of services 
and facilities of whatsoever nature and permit the joint use of ter- 
minals and trackage incident thereto or requisite to such joint use; 
(b) control allowances, accessorial services, including owned or 
partly owned air lines, bus lines, or trucks and other practices af- 
fecting service or operation, to the end that undue impairment of 
net earnings may be prevented; and (c) avoid wastes and preventa- 
ble expense and unreasonable disturbance of rates by individual car- 
riers; and (2) to promote financial reorganization of the capital struc- 
ture of carriers so as to reduce fixed charges to the extent consistent 
with the public interest, the stability of railway credit, with due re- 
gard to existing legal rights; and (3) to provide for the immediate 
study of other means of improving transportation conditions in all 
its forms and the preparation of plans therefor. 


In order to employ the slack time the coordinator and his 
coordinating committees may find in their 52 30-hour weeks’ 
regeneration of the carriers, it may be suggested that they add 
the following items for study and action recently brought to 
the attention of Chairman Aishton of the Association of Rail- 
way Executives by President Downs of the Illinois Central: 


Road bed and ties, rails and fastenings; locomotives, bridges and 
buildings; electricity; lumber; water; refrigeration; purchases and 
—, traffic; accounting and treasury; public and personal re- 
ations, 


Mr. Downs also suggested the following typical subjects to 
while away the balance of the 6-hour day in respect to Isaac 
Watts’ saw that— 

Satan finds some mischief still 
For idle hands to do. 


Investigation of methods of increasing the life of ballast; deter- 
mination of stresses in track and track structure; study of balance 
in the moving parts of locomotives; methods of protecting floor sys- 
tems of steel spans from deterioration caused by brine drippings 
from refrigerator cars; general study of lighting; study of species of 
yellow pine with a view to its availability for the replacement of 
long leaf; chemical treatment of boiler-water for the removal of in- 
crusting solids; study of refrigerator train schedules, car handling 
and icing; study of standard classification systems of supply records; 
development of rates and methods to meet and overcome highway 
competition; consolidation and reduction of accounting records. 


Section 7 of the emergency act of 1933 provides that repre- 
sentative railway labor organizations shall be advised of any 
contemplated orders requiring changes in service or operation 
which will affect the interests of the employes and the co- 
ordinator “shall confer freely with such committees before 
issuing any such order.” 

Section 9 provides that “carriers affected by any order of 
the coordinator or Commission made pursuant to this act shall, 
so long as such order is in effect, be relieved from the opera- 
tion of the ‘anti-trust laws’ as designated in section 1 of the 
ace entitled ‘an act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes,’ approved 
Oct. 15, 1914, and of all other restraints or prohibitions by law, 
state or federal; other than such as are for the protection of 
the public health or public safety.” * * * “Provided, however, that 
aothing herein shall be construed to repeal, amend, suspend or 
modify any of the requirements of the railway labor act or the 
duties and obligations imposed thereunder or through contracts 
entered into in accordance with the provisions of said act.” 


The expenses of the coordinator are to be paid by assess- 
ment on the carriers, and the first assessment is $1 a mile 
operated, which will amount to approximately $250,000, and not 
one line of the emergency railroad transportation act of 1933 
is devoted to ways and means of increasing the traffic by which 
alone the railways can be relieved of making bricks without 
straw. It does provide, however, this ray of hope. Its life is 
limited to one year, which may be extended one year by Presi- 
dential proclamation. 

Before taking off his hat it would be well for the coordinator 
to acquaint himself with the dimensions of the job he will be 
called on to coordinate. It can be stated in a few lines from 
the statistics of 1932: 


Gross earnings (1932) 
Operating expenses 
Taxes 

Rent of equip. & facilities 
Uncollectible Ry. revenues ,033, 
Net railway operating income . 334,324,999 
Interest on funded debt & other fixed charges, 1931 653,054,824 


Deficit $318,729, 825 


$3,161,928,659 
2,429,385,917 
79,284,244 
117,899,704 
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For the two months ending with February, 1933, net railway 
operating income is already $9,655,544 behind the Correspond. 
ing months of last year, 

For the same two months the Commission reports that the 
compensation of the depleted railway staff of an average of 
943,775 employes was $220,787,951, or 50.40 per cent of the 
gross earnings for those two months. The last living perce. 


age for the railways was 40.60 per cent in 1916. 


ORIGIN OF COORDINATOR IDEA 


The Trafic World Washington Buregy 


Secretary Roper’s statement to the House committee on 
interstate and foreign commerce this week that a committe 
of railroad officials submitted to the Roper committee a draj 
of a bill which, among other things, provided for creation of 
a federal coordinator of transportation, aroused interest as t 
the origin of the coordinator idea. Some read Secretary Ropers 
testimony as fastening on to the railroad executives the gep. 
eral scheme of having a coordinator. 

During the time that the Secretary of Commerce and his 
associates were considering proposed transportation legisla. 
tion there was a great deal of secrecy and those who did know 
what was going on refused to discuss the situation for publi. 
cation. 

One version of what brought about the coordinator bill js 
along the following lines: 

The railroad executives, at the beginning, desired that the 
President support the railroads’ legislative program for reg. 
ulation of competing agencies of transportation, modification of 
parts of the interstate commerce act, repeal of recapture, ete, 
The President, however, felt that something should be done 
as soon as possible to cut out competitive wastes and is under. 
stood to have indicated that, in order to accomplish results, 
the activity would have to “head up” in a federal officer who, it 
necessary, could compel things to be done. 

The railroad executives, it is understood, then proceeded to 
draft a proposal embodying the coordinator idea, but making the 
railroad committees more important than the coordinator, and 
placed their ideas before Secretary Roper and his associates, 
They were in the position, it is said, of proposing something 
that might meet the President’s wishes in view of the expressed 
determination of the President that there should be coordina- 
tion under federal power, and decided that, if there was to be 
coordinator legislation, they should submit their views as to 
what the nature of it should be. 

The railroad draft, however, Secretary Roper explained, was 
not acceptable because it placed too much “authority of govern- 
ment in a group of railroad executives,” and the plan was 
changed to vest the control in the coordinator and the Con- 
mission as to changes requiring lifting of the anti-trust acts. 

Another factor believed to have been involved in the sit- 
uation was the injection of the so-called Prince railroad reorgan- 
ization plan into the picture. Some of the leading railroad ex- 
ecutives were apprehensive as to the favor that that plan might 
find with the President and some of them at least regarded the 
coordinator idea as less objectionable and therefore proceeded 
to participate in the development of a plan around the coordi- 
nator idea. 


FEDERAL RAIL CORPORATION BILL 


Representative Celler, of New York, has introduced H. R. 
5484, a bill to provide for the establishment of a Federal Rail- 
road Corporation. The measure embraces the railroad plan 
put forward recently by Theodore Prince, of Theodore Prince 
& Co., of New York (not F. H. Prince, of Boston, author of the 
so-called Prince plan). The Theodore Prince plan ‘was outlined 
in The Traffic World of April 8, p. 685. 


RAILROAD SALARIES 


Senator Costigan, of Colorado, has offered in the Senate 
a resolution which, among other things, calls on the Commis- 
sion for a report showing the salary schedule of the executive 
officers and directors of each carrier engaged in interstate 
commerce. 


CURRENCY EQUALIZATION ON COAL 


The Commission, by division 2, in sixth section permis- 
sion No. 125001, has authorized the carriers, for which B. T. 
Jones is tariff publishing agent, on five days’ notice, to put 
into effect the currency equalization plan with respect to coal 
destined to Canada, amended as suggested by the Commission 
so as to eliminate reference to consignors or consignees, leav- 
ing the scheme to be operated wholly by the railroads. (See 
Traffic World, April 22, p. 769.) 
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ROOSEVELT TRANSPORT BILL 


The Trafic World Washington Bureau 


Spokesmen for the Roosevelt administration at the opening 
hearing May 8 before the House committee on interstate and 
foreign commerce on H. R. 5500, the bill introduced by Repre- 
sentative Rayburn, chairman of the committee, providing for 
appointment of a federal co-ordinator of transportation, and 
amendment of sections 5, 15a and 19a of the interstate com- 
merce act, emphasized the view that, under the co-ordinator 
provisions, the results would not depend so much on the co- 
ordinator as on the railroad executives themselves. 

“It is a permission to the railway managements to go ahead 
regardless of anti-trust laws and similar statutes for a limited 
time and to effect economies which can be accomplished under 
the plan set forth in the bill,” said Daniel C. Roper, Secretary of 
Commerce, in the opening statement on the measure before the 


committee. : ; 
At the beginning of the hearing, Chairman Rayburn an- 


nounced that inasmuch as the committee had already favorably 
reported to the House H. R. 4222, dealing with section 5 of the 
interstate commerce act (the holding company bill) and H. R. 
3754, dealing with sections 15a and 19a of the interstate com- 
merce act, the part of the new bill containing those two measures 
would not be gone into but that the hearing would be con- 
fined to the first part of the bill relating to the co-ordinator. 
The text of the co-ordinator part of the bill was published in 
The Traffic World last week while the texts of the holding 
company and rate-making and valuation bills were published in 
The Traffic World, April 30, 1932, when they were originally 
approved by the House committee. They were later reapproved 
by the committee and reported for passage to the House at this 
session, under the new numbers of H. R. 4222 and H. R. 3754. 
Chairman Rayburn announced that the committee would 
hear first Secretary Roper, then Dr. Walter M. W. Splawn, and 
then Commissioner Eastman, each of those named having been 
the principal government officials who dealt with the prepara- 
tion of the co-ordinator bill. Following these witnesses spokes- 
men for the railroads, railroad labor, shippers, and others were 


to be heard. ; 
Secretary Roper Testifies 


Secretary Roper began by reading to the committee Presi- 
dent Roosevelt’s message of last week on the bill. He then 
proceeded to outline the history of the preparation of the legis- 
lation and said that a committee representing the railroads had 
submitted a draft of a bill calling for appointment of a federal 
co-ordinator. Secretary Roper’s statement follows: 


Believing that the committee may be assisted in its study and 
analysis of the bill by a brief recital of the steps through which 
H. R. 5500 has been evolved, I recount briefly as follows: 

Within a few days after assuming office as Secretary of Commerce, 
I received several plans from persons immediately and remotely con- 
nected with the railroads for reorganizing the roads and suggesting 
amendments to the interstate commerce act. A casual examination 
of the first plan convinced me of the magnitude and importance of 
the transportation situation and impressed me with the necessity 
of selecting a special committee to cooperate with me in the exami- 
nation and study the same. Accordingly I invited to my office three 
members of the Interstate Commerce Commission and some members 
of our departmental staff to hear the proponents of the first proposal 
submitted which looked to a very comprehensive railroad reorganiza- 
tion. After this invited group had listened to the explanation of 
this first proposal for an entire afternoon, I definitely organized the 
investigation by appointing a committee of three to continue the hear- 
ings and study and report their conclusions. This committee con- 
sisted of Honorable Joseph B. Eastman, chairman of the legislative 
committee of the Interstate Commerce Commission; Dr. W. M. W. 
Splawn, chief counsel to the committee on interstate and foreign 
commerce of the House of Representatives; and Mr. A. Lane Cricher, 
chief of the transportation division in the Bureau of Foreign and 
Domestic Commerce. . 

This committee of three, after several days given to hearings 
and study of evidence submitted to them, reported in writing on the 
first plan, to the effect that it required further definite study on the 
part of the proponent. ; : 

In the meantime, other groups were appearing with plans and 
suggestions. One of these brought a draft of a bill looking to the 
relief which they felt necessary for the roads. This group consisted 
of three railroad executives, namely, Mr. C. R. Gray of the Union 
Pacific, F. E. Williamson of the New York Central, and J. J. Pelley 
of the New Haven. They were accompanied by Judge R. V. Flet- 
cher, who is now the general counsel of the Association of Railway 
Executives, There also appeared with these gentlemen a representa- 
tive of the savings banks, Mr. Henry Bruere, and Professor A. A. 
Berle, Jr., of Columbia University. 

_The draft proposed declared an emergency existed in transpor- 
tation, asked for protection of the revenues and expenses of the car- 
riers from wastes induced by their competition with each other, 
without waiting for consolidations, which these executives believed 
would be worked out slowly. Their draft proposed to create regional 
coordinating committees, representative of the railroads in the eastern, 
Southern, and western regions of the country, and to enable those 
committees to function for the elimination of competitive wastes 
without hindrance from the so-called anti-trust statutes and with 
the support and active assistance of a federal coordinator of trans- 
portation, to be appointed by the President of the United States for 
a term of four years. Large powers were placed in the regional 
coordinating committees and they would be permitted to issue orders 
Creating pooling arrangements and provide for their administration. 

he coordinator was to be given office space and legal, technical 
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and clerical help by the Interstate Commerce Commission, and all of 
his expenses and those of his office were to be defrayed by the fed- 
eral government. The coordinator might refer matters to the coordi- 
nating committees for investigation and report and call upon the 
commission for information and advice. He might submit proposals 
to the committees and, if the committees could not agree, then the 
coordinator might refer the proposal to the commission, which, after 
notice and a hearing, would render a final decision. 

Any railroad or other interested party dissatisfied with an order 
of the committee could appeal to the coordinator, and it was pro- 
vided that the coordinator’s decision would be final, except that the 
Interstate Commerce Commission might be asked to review it, but 
that if the Commission did grant a request for review, the order 
would remain in effect pending the review. The draft provided that 
any action taken by the railroads under orders of the committees, 
which have not been disapproved by the coordinator, shall not be 
considered in violation of the anti-trust statutes, state or federal, 
nor of any other legislation or orders of the administrative bodies. 
The draft contained no provision for enforcement of orders by pen- 
alties or otherwise. 

My committee, after carefully reviewing this draft of the bill, 
rejected it on the ground that it placed too much authority of gov- 
ernment in a group of railroad executives, as well as for other rea- 
sons. The committee then proceeded to draw a draft of its own, 
which after going through several gradations of evolution became 
the basis of the bill now before your committee. After the draft of 
my committee was completed, it was presented to the President with 
a full report of the committee on the various plans that had been 
considered. He invited those who had submitted plans to meet with 
him at the White House for a discussion of the situation. 

After this White House conference, and in view of the numerous 
requests for consideration of suggestions from persons who partici- 
pated in this conference as well as from those who had communi- 
eated with us from different parts of the country, a further confer- 
ence was called in my office of all interested, or who might have 
further suggestions to offer, with particular reference to the bill 
which had been prepared by the committee and brought to the at- 
tention of the President. A synopsis of this bill was distributed among 
those interested. 

This meeting in my office was attended by representatives of the 
carriers, of railway employes, and of various groups of securities 
owners, also of the shippers organizations and representatives of 
the United States Chamber of Commerce. This meeting was fol- 
lowed by other conferences, running through several days, there be- 
ing present representatives of railway labor organizations and others. 
Thereupon, the bill which had thus been evolved taking into con- 
sideration as much as possible the suggestions of various groups who 
had appeared before us, we again presented the matter in revised 
form to the President, who suggested that the following six persons 
be constituted into a committee for a definite and detailed study 
looking to the final preparation of a measure. This committee of 
SIX WaS composed of Commissioner Eastman, Dr. Splawn, Senator 
Dill, Congressman Rayburn, Secretary Woodin and myself. Several 
meetings were held by this committee of several hours each. Drafts 
of other bills submitted by representatives of interested groups were 
also considered, along with the information which had come to us 
through persons visiting us and communicating with us. The results 
of these extended deliberations is the bill now before your committee. 


“Answer to Railroads” 


As emphasized by the President in his message of transmittal, 
this bill is not offered as a solution of all transportation problems. 
It is really an answer to the plea of railway management to be per- 
mitted to work out their own salvation or at least to be granted a 
reasonable time within which to do so under governmental guidance. 
There is no effort in this bill to deal with railroad rates, or with 
new and unregulated forms of transportation. It is a permission to 
the railway managements to go ahead regardless of anti-trust Jaws 
and similar statutes for a limited time and to effect economies which 
can be accomplished under the plan set forth in the bill. The re- 
sults will depend not so much upon the coordinator as upon the rail- 
way executives themselves. If the results are good, the executives 
will deserve the credit. What the future holds in store by way of 
federal legislation regulating transportation will in some measure be 
influenced necessarily by the results of this experiment. Instead of 
stepping into the transportation situation through this bill, the gov- 
ernment, as it were, stands aside with the exception that it lends 
encouragement to cooperation among the railway executives and sug- 
gests the instrumentalities through which the railway executives 
ean function and effect the economies needed. 


Under Title I of the bill the office of federal coordinator of trans- 
portation is created. That the competition of the railroads with each 
other causes wastes, both of revenues and of expenses, is manifest 
and generally accepted. A multiplicity of routes are in use between 
all important points, many of which are circuitous or otherwise un- 
economical, often to a marked degree. Forces of competitive traffic 
solicitors are maintained to induce the movement of traffic over most 
of these routes. At the terminals in large traffic centers, where the 
classification and movement of freight cars to and from a multitude 
of industries and terminal tracks causes great expense; this cost is 
often increased by the failure of the carriers to combine and unify 
their terminal operations to the extent feasible; and the same is true 
of the movement of trains to and from passenger stations. In the 
endeavor to obtain competitive traffic, there is a tendency to dupli- 
cate storage and warehouse facilities beyond reasonable bounds, to 
cut improvidently the charges for these and other accessorial services, 
to grant unwarranted allowances to large shippers for various serv- 
ices, and to be unduly liberal in payments for loss and damage. 
These are illustrations of avoidable wastes and added expenses re- 
sulting from railroad competition. 

The transportation act of 1920 provided for a plan of consolidation 
of the railroads of the United States into a limited number of sys- 
tems, and such a plan has been prepared and adopted by the Com- 
mission. While this plan, if it could be carried into effect, would re- 
duce railroad competition, it was prepared under an injunction from 
Congress to preserve ‘“‘competition as fully as possible.” Moreover, 
the process of consolidation under that law is wholly voluntary, the 
conflict of interests has made its progress slow, and now financial 
conditions are a well-nigh insuperable obstacle. 

The 1920 act did permit pooling of earnings or traffic, with the 
approval of the Commission and without regard to the anti-trust 
statutes, but the railroads, in the long period from 1887 to 1920, when 
pooling was wholly prohibited, have forgotten how to pool and little 
advantage has been taken of this permission. So far as other agree- 
ments relating to service, rates and practices are concerned, for the 





PAGE 926 


ren¢etwuad! ean Dependable 


Freight Service 


“ere & Sietdastries 





No. 1933 PAGE 927 
Ao. BB vay 13, 


THIS MAN 


.. belongs on your sales force 


e Orders are too precious today to risk their loss through poor 
deliveries. Your organization can follow through on produc- 
tion... but the final follow through to on-time delivery must 
depend on the shipping organization you choose. e Shipment 
via Erie means 100% backing for your sales force. Splendid 
equipment, competent personnel and complete facilities at all 
terminal points, enable Erie to become your shipping partner 


...to render the kind of service that requires no apology. 





PAGE 928 


purpose of restraining competition, the anti-trust statutes still stand 
as a barrier. Those who have advised with me are of the opinion that, 
if this barrier of the anti-trust statutes is removed and the elimina- 
tion of wastes is encouraged with the aid of a federal coordinator, 
much more can be done to avoid wastes and conserve net earnings 
than is now possible. 

With reference to Title II of the bill, which is composed of pro- 
posed amendments to the interstate commerce act, as amended, may 
I say first with respect to section 15a, that, as your committee knows, 
the Interstate Commerce Commission has for two years recommended 
repeal of the recapture provisions, both for the future and retroac- 
tively, and they have also recommended the substitution of a new 
rate-making rule for that which is now contained in section 15a of 
that act. Your committee has held extensive hearings on this rec- 
ommendation and prepared and reported out a bill now on the House 
calendar, This is the same bill that is now included as a part of the 
bill submitted by the President along with his message last_Thursday. 
This would relieve the railroads of accrued obligations under the re- 
capture provisions, which aggregate, according to rough estimates 
of the Commission, over $300,000,000. The removal of this threat should 
substantially strengthen railroad credit. At the hearings before the 
House committee, I understand no opposition was reported against 
repeal of recapture. . : ; 

Another part of this title is the Rayburn bill regarding railroad 
holding companies. I understand that a year ago the House com- 
mittee on interstate and foreign commerce held very extensive hear- 
ings and reported out a holding company bill. This bill was again re- 
ported out by the present committee and for a complete record has 
been incorporated by the President as a part of Title II he sent 
along with his message. This section of H. R. 5500 is the result of a 
most careful study on your part of the railroad holding company 
situation. 

Investigation made by the House committee marks a high achieve- 
ment in congressional inquiry. Certainly there is no reason for per- 
mitting railroad holding companies to defeat the purpose of the Con- 
gress. As the President said in his message, they should be regulated 
in like manner as railroad companies themselves. The reasons for 
these measures have been fully developed by this committee in ex- 
tensive hearings. 

Summary 

The purpose of the bill is to assist the railroads to help themselves 
and is essentially experimental. : ; 

The mechanics of operation consist of regional coordinating com- 
mittees, with whom a federal officer called a coordinator will cooper- 
ate for a period of not more than two years. This coordinator is to 
divide the roads of the country into three general regions and maintain 
contacts with the roads of each region through committees of five 
members for each region. These comittees are to be selected by the 
roads themselves; the right of selection being basd on road mileage. 
Labor organizations are not represented on the regional coordinating 
committees, but they are safeguarded in their rights of collective 
bargaining, and all the rights they now have under state and federal 
laws are preserved to them. : 

Another section of the bill extends the jurisdiction of the Inter- 
state Commerce Commission to the supervision of holding companies 
and authorizes the Commission to prohibit the voting of securities 
when such use of them would interfere with the expressed will of 
the Congress. 

Another section of the bill provides for the repeal of the recap- 
ture clause of the interstate commerce act, under which the railroads 
have incurred to the government an estimated obligation of some 
$300,000,000 and of which amount about $10,000,000 has already been 
collected by the government. The amount already collected would be 
returned to the roads and further obligations under this provision 
cancelled. 

The technical study of this transportation measure has been made 
by Dr. W. M. W. Splawn especially. He has rendered distinctive 
and highly important service both in conducting our committee in- 
vestigations, in analyzing the data secured and in constructing the 
bill which is before you. I, therefore, now yield to Dr. Splawn for a 
fuller a i technical explanation of the features and purposes 
of H. R. ; 


Splawn’s Testimony 


Dr. Splawn took up the coordinator part of the bill by out- 
lining its provisions. He said that section 2 of the bill recog- 
nized the present emergency. 

“It is drawn in accordance with the decisions of the Supreme 
Court in the Dayton Goose Creek Case and the Shreveport Rate 
Case,” said he. “It declares that the office of federal coordinator 
of transportation is created, first in order to foster and protect 
interstate commerce in relation to railroad transportation, and 
second, to prevent and relieve obstructions and burdens on rail- 
road transportation which result from the present economic 
emergency, and third, there is reference to safeguarding and 
maintaining an adequate national system of transportation. It 
is believed that these are constitutional grounds for the creation 
of the new office, that is the office of coordinator.” 

Dr. Splawn said the real purpose of the coordinator section 
of the bill “is to encourage the railroads to voluntary action 
towards the accomplishment of certain purposes set out in sec- 
tion 4.” Continuing, he said in part: 


As early as is practicable after the coordinator shall have divided 
the railroads into three groups, the railroad companies in each group 
shall create a regional coordinating committee of not more than five 


members in each case. The members of the regional committees are 
to be selected by the railroads in the respective regional groups, and 
each railroad shall act through its board of directors in the selection 
of the members of the committee and in prescribing the rules under 
which such committee shall operate. In the selection of the members of 
the committee within a regional group, each railroad company within 
that group shall have a vote in proportion to its mileage. The action 
of a railroad company in so voting is subject to the approval of the 
Commission. The coordinator will certify how many votes a rail- 
road shall have, that is how many miles of line it has within the 
group. It is also possible that the coordinator, under the language 
of this section, may take action to prevent one railroad company 
from selecting a majority of the members of the regional committee. 
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The railroads may remove a member of the committee from offi 
and fill vacancies which may occur through votes cast by some oa 
designated by the board of directors, the votes being in proportic. 
to the mileage of the railroad within a group to the total mileage a 
all the railroads in that group. This is a very important section fo 
it definitely places the responsibility for achievement of results u : 
these coordinating committees. The success of this measure yi] _ 
pend almost entirely upon the performance of these committees oo. 
resented and selected by the carriers. Clearly this bill proposes . 
place upon the railroads themselves the responsibility for Setting Bin 
sults. As will be seen as other sections of this bill are considereg 
the coordinator is a sort of umpire and he will be powerless to accom, 
plish a great deal if the railroads themselves fail to initiate the eon. 
certed action contemplated in section 4. 


Section 4 sets out the purposes of the acts. Three main PUrposes 
are maintained. The first to promote economies, the second to pro. 
mote financial reorganization, and the third to consider means of 
further promoting the solution of transportation problems. The firs; 
purpose, encouragement of economies, is stated under three headings: 
(a) to avoid unnecessary duplication of services and facilities anj 
to permit joint use of terminals; (b) to control allowances, acces. 
sorial services, and similar practices; and (c) a sort of omniun 
gathorum to avoid other waste and preventable expense. 


How the purpose of encouraging economies is to be achieved js 
set out in sections 5 to 11 inclusive. The purpose of permitting finan. 
cial reorganization is sought to be made effective in section 1 
and the further study of the means of improving conditions gyr- 
rounding transportation is provided for in section 12. Section 5 makes 
it the duty of the regional committees on their own initiative to carry 
out the purpose of encouraging and promoting economy. If the Com- 
mittees are unable, because of their fear of anti-trust laws or for 
any other reason, to carry out a plan effecting economy, then the 
committee shall make a recommendation to the coordinator. Upon 
such recommendation, the coordinator shall issue an order in which he 
shall give appropriate directions to the carriers. The coordinator js 
authorized and directed to carry out the terms of such a recommen- 
dation if he finds them to be consistent with the public interest and 
in furtherance of the purpose of the act, that is that the plan recom- 
mended will result in economy. 


Section 8 requires the coordinator to confer freely with these 
regional committees and to let them have the benefit of his advice 
and assistance. By assistance is meant tact, persuasion, threats of 
the use of public opinion, and perhaps information gathered through 
the Commission and more complete than might be available to a 
committee. In order to enable him to give the regional committees 
the benefit of advice and assistance, he is empowered to call] for in- 
formation and reports from the committees themselves, the carriers, 
and the Interstate Commerce Commission. 


In the last part of section 6, there is language which is rather 
strong. It provides that if a committee fails to act with respect to 
any matter which a coordinator has brought to its attention, he may 
issue and enforce an order with respect to such matter. This appears 
to put a big stick in the hands of the coordinator. In view of the 
liberal provisions set forth in section 9, and of the short life of the 
office of coordinator, and of the fact that he issues his orders with- 
out notice and hearing, it is doubtful, if in practice, this provision 
would enable the coordinator to accomplish much on his own initia- 
tive and apart from the initiative and the voluntary action of the 
coordinating committees. 


_ Section 7 undertakes to recognize the principle of collective bar- 
gaining between the railroad companies and their employes, specifi- 
cally makes it the duty of the coordinator to advise the employes of 
any contemplated orders which would require changes in service or 
operation which would affect the interest of the employes. He is re- 
quired to give such advice to the employes through their own central 
committee and those central committees are to be selected by the 
employes themselves and are to represent railway labor organizations. 
The coordinator is also required to confer freely with these central 
ee of the employes before he issues any order affecting their 
interests. 


Section 8 makes an order of the coordinator effective until it is 
vacated by him, or suspended, or set aside by the Commission. This 
section also authorizes, through an order of the coordinator, pooling 
arrangements and approval of compensation for the use of property. 

Section 9 permits any interested party, a carrier, a shipper, or 
an employe, who may be dissatisfied with any order of the coordina- 
tor to have the order reviewed and suspended pending such review. 
The Commission is required to look into the petition, to give considera- 
tion to it, and if convinced that the order may be unjust to the pe- 
titioner or inconsistent with the public interest, a review is to be 
granted. If the Commission believes that immediate enforcement 
of the order would result in irreparable damage to the petitioner or 
work grave damage to the public interest, then the order would be 
suspended. It is difficult to see how the commission could believe that 
an order may be unjust to the petitioner and at the same time per- 
mit the order to go into force or continue in force pending a review. 


Section 10 provides for lifting the anti-trust laws where the co- 
ordinator has approved an action of a coordinating committee or where 
he has made an order. This enables the coordinator to issue an 
order relieving the carriers of all restraints or prohibitions by law, 
state or federal, other than such as are for the protection of the 
public health or safety. The provisions of the railway labor act 
would in no way be affected by this title. 

Section 11 provides for penalties for disobedience of an order of 
the coordinator. The penalties consist of fines of not less than 4 
thousand dollars or more than twenty thousand for each offense. 
Each day of wilfully refusing or failing to comply with the terms of 
an order constitutes a separate offense. An offender may be any 
carrier, or any officer, or employe of any carrier. It is made the duty 
of the district attorneys of the United States to institute proceedings 
in the proper court and prosecute them under the direction of the At- 
torney General. A district attorney is to act upon an application of the 
coordinator. Expenses of such a prosecution are to be paid out of 
the approiation for the expense of the courts of the United States. 


Section 12 is drawn to carry out the third purpose of the act as 
set out in section 4. It makes it the duty of the coordinator to make 
a study of means not provided in this act of improving transporta- 
tion conditions. Several topics for study are set forth, such as the 
ability of the carriers to improve their properties, to furnish service 
and change rates which will promote the commerce and industry of 
the country, the stability of railroad labor employment. and other 
improvement of railroad labor conditions. He is required to submit 
the results of his findings to the Interstate Commerce Commission 
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nd the Commission is called upon to submit these findings with its 
*omments thereon to the President and to the Congress. 

. Section 13 provides for the expenses of the coordinator. A part 
of his facilities and help will come from the Commission and that 
art will be paid for by the Commission out of the funds provided 
for it by the Congress. The other expenses are to be paid out of a 
fund to which it is made the duty of each carrier to contribute one 
dollar for every mile of road operated on December 31, 1932. This 
fund is to be assessed against the railroads and collected by the Sec- 
retary Of the Treasury. If any amount remains in the fund after the 
act ceases to have effect, that remainder shall be returned to the car- 
riers in proportion to their contributions. The carriers and the Pull- 
man Company are permitted to provide free transportation and other 
carrier services to the coordinator and his assistants and agents. 

Section 14 undertakes to make effective the second purpose of 
the act as set forth in section 4. The Commission is not permitted 
to approve a loan to a carrier nor to authorize a carrier to issue 
ponds unless the Commission shall find that the financial structure 
of the carrier is such that there is reasonable prospect that such 
carrier can without financial reorganization survive the existence of 
economic depression and provide its needs thereafter. 

Section 15 provides that the act shall cease to have effect after 
one year after its effective date, but that it may be extended by 
presidential proclamation for one year or a part of a year. Orders of 
the coordinator or the Commission made under the act shall con- 
tinue in effect until vacated by the Commission or set aside by other 
lawful authority. . 2 

Committee Interrogation 


Representative Huddleston, of Alabama, said that, as he 
understood the bill, it dealt with economies that might be 
prought about. He thought the chief difficulty with the rail- 
roads was lack of business and inquired whether there was any- 
thing in the bill designed to increase the business of the carriers. 

Dr. Splawn said there was nothing in the bill preventing the 
co-ordinator from increasing business if that were in his power. 
He said it permitted pooling for the purpose of conserving the 
slender revenues due to the falling off in traffic. He did not 
believe that the purpose of the bill was to increase traffic. 
The purpose was to enable the carriers to conserve revenues, 
he said. 

Mr. Huddleston said his attention was constantly being called 
to rates higher than the traffic would bear and asked whether 
there Was any provision in the bill dealing with that phase 
of the matter. 

Dr. Splawn, stating there was not, added that the Commis- 
sion was now holding hearings on the question of readjustment 
of rates. 

Mr. Huddleston remarked that, of course, the Commission 
would proceed ag it had in the past with a view to fixing rates 
that would yield a fair return and that in times such as these 
no rate would yield a fair return. 

Chairman Rayburn said the bill left rates where they were 
now—with the Commission, 

“That’s what I object to,” said Mr. Huddleston. 
ought to be something done.” 

He added that the carriers could not get business at the 
rates in effect and that something ought to be done to permit 
commodities to move and to put employes to work. 

“This bill does not deal with the matters you speak of,” said 
Dr. Splawn. 

Representative Cooper, of Ohio, inquired whether, if econ- 
omies were effected, the savings would be passed on to the 
shippers and employes of carriers. 

If the savings were substantial, said Dr. Splawn, he believed 
the savings would be shared by all but if they were small it 
was doubtful if they would be passed on to shippers and 
employes. 

“If they are not passed on, who will benefit?” asked Mr. 
Cooper. 

“The bondholders,” replied Dr. Splawn. 

Representative Bulwinkle, of North Carolina, asked about 
the government barge line, pointing out it could make any rates 
it pleased. He thought it should be brought into the picture. 
He said with the exception of the Secretary of War, no one 
could control what General Ashburn, of the government barge 
line, Was doing. 

Dr. Splawn said such a matter would come within the studies 
to be made by the co-ordinator. 

There were questions about reorganization of railroads. 
Dr. Splawn said there was no power on the part of the co- 
ordinator to make railroads reorganize—that he could encourage 
reorganizations under the bankruptcy act. He said limitations 
on loans to carriers might bring about reorganizations. He ad- 
mitted that because of the provision about approval of loans in 
the bill, weak railroads might be forced to reorganize. 

Representative Wolverton, of New Jersey, asked about the 
effect on labor, of the economies to be effected. 

_. Part of the economies, if effected, would result in loss of 
jobs, said Dr. Splawn. 

Representative Merritt, of Connecticut, said if economies 
cae not effected, more men than now would be thrown out of 
ork. 

Representative Cooper said the committee might as well 
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face the bill with open eyes—that if there were adjustments as 
proposed there would certainly be men thrown out of jobs. 

Chairman Rayburn said if duplications in service were 
eliminated, men would lose jobs. 

“You can’t spend money and keep it,” he added. 

Representative Cole, of Maryland, asked why labor was not 
to be represented on the co-ordinating committees. 

Dr. Splawn said that that was a matter of policy—that up 
to now the employes had not had a voice in management and 
that the bill was drawn in accord with that view. 

Chairman Rayburn did not think there was any more rea- 
son for giving labor representation on the committees than giving 
the shippers representation. 

Mr. Cole made the point that the voluntary action of the 
railway committees would not be subject to intervention by the 
employe committees provided for. 

Anything forbidden by the anti-trust laws would have to go 
through the co-ordinator, Dr. Splawn said. 


Senate Committee Hearings 


The Senate interstate commerce committee began hearings 
May 9 on S. 1580, the Roosevelt rail bill introduced by Senator 
Robinson, of Arkansas, Democratic leader in the Senate, the bill 
being the same as the Rayburn bill (H. R. 5500) in the House. 
The House committee did not sit May 9 on account of the 
Senate committee hearing. Secretary Roper made the same 
statement before the Senate committee that he had made be- 
fore the House committee the preceding day. He also sub- 
mitted the statement made by Dr. Splawn before the House 
committee. Chairman Dill, as did Chairman Rayburn, an- 
nounced that the hearings would be confined to the coordinator 
part of the bill, the committee having heretofore held hear- 
ings on the part dealing with sections 5, 15a and 19a of the 
interstate commerce act. 

Commissioner Eastman followed Secretary Roper before 
the Senate committee. He explained the provisions of the 
bill with more detailed comment than was made by either 
Secretary Roper or Dr. Splawn. 

Senator Wheeler raised a question as to why railroad labor 
was not to be represented on the carrier committees. Secre- 
tary Roper said, in effect, that the authors of the bill felt 
that Congress itself had to determine that question. 


Commissioner Eastman Questioned 


Commissioner Eastman explained that he appeared in a 
personal capacity. 

Senator Wheeler said he obtained the impression from 
Secretary Roper’s presentation that the coordinator would not 
have power to force action by the carriers—that the proposed 
legislation was to enable the railroads to do things. Mr. East- 
man thought the senator had misunderstood the Secretary. 

Commissioner Eastman expressed the view that, while the 
coordinator should not deal with rates, as such, he might bring 
about improvement in the rate structure by setting in motion 
action looking toward readjustments deemed necessary because 
of competition of other agencies of transport. 

Senator Barkley indicated he felt that if a member of 
the Commission were made the coordinator that, during his 
term of office, he should not retain membership on the Com- 
mission. 

Senator Fess asked as to changing the legal relationship 
of one carrier to another under coordinator or Commission 
orders. Mr. Eastman said there could not be a change in- 
volving ownership of property but there could be as to joint 
use of property, such as terminals. In the course of discus- 
sion as to cooperation among the railroads under the plan, 
Senator Long remarked: 

“As a matter of fact these railroads ain’t going to get 
together—they never have gotten together.” 

Senator Long also thought the bill wiped out the state 
commissions. Commissioner Eastman said they were not men- 
tioned. 

Senator Couzens took the position that provision should 
be made for intervention as to coordinator and Commission 
orders by states and local communities and also that provision 
should be made for appeal to the courts from orders of the 
Commission on the same basis as now provided in the law for 
appeals from decisions of the Commission. Commissioner East- 
man agreed that that would be desirable and it was indicated 
such a change would be made in the bill. 


In answer to Senator Barkley the commissioner said a 
carrier whose facilities might not be used under exercise of 
the power to eliminate duplications would share in the advan- 
tages resulting from the elimination and that adjustments for 
property not used would be made. He said in reply to Senator 
Couzens that there was no provision made for compensation 
of employes thrown out of work. 
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Senator Smith thought there should be a provision pro- 
tecting short lines the continued operation of which was re- 
quired in the public interest. 

In discussing the employment question, Commissioner East- 
man thought work might be provided by eliminating grade 
crossings in a public works program and expressed the view 
that there was justification for not placing the cost of this 
work on the railroads because of the use of the highways by 
motor vehicles. 

Referring to railroad loans, the commissioner said the 
Commission, on the theory that had been advanced when the 
R. F. C. act was passed that “prosperity was just around the 
corner,” had, in the past, paid more attention to collateral 
offered for loans to railroads than to the ability of the carriers 
to stand up through a long period of depression. Now, he said, 
the Commission was paying more attention to the question of 
financial structures of carriers seeking loans and whether they 
could stand up through a long depression. Senator Long 
thought the effect of section 14 of the bill would be to stop 
the making of loans to railroads. Senator Hastings thought 
section 14, relating to loans, might be taken out entirely. Com- 
missioner Eastman said the Commission would have a difficult 
time under it. He thought the Commission probably would 
be conservative under the section with the result that making 
of loans would be curtailed. As he understood the President’s 
inflation plans, however, of bringing commodity prices to the 
level of obligations or debt, he thought that if that were done 
the railroads would be greatly relieved through increased 
ability to pay and through increase in business that might also 
come under inflation as described. The question came up as 
to overcapitalization of railroads and the commissioner sub- 
mitted Commission valuation computations in support of the 
statement that the railroads as a whole were not overcapitalized. 
Senator Couzens thought the railroads should be required to 
set up sinking funds with which to retire bonds. Senator Long 
inquired how the railroads were going to set up sinking funds 
when “you don’t let ’em earn enough to pay operating expenses.” 


The Eastman Statement 
Commissioner Eastman’s prepared statement on the bill 
follows: 


The railroads of the country, like every other industry, are suf- 
fering acutely from present economic conditions, and in the case of 
the railroads this suffering is aggravated by the serious and rapidly 
increasing competition from other transportation agencies. These 
railroad ills are the reason for this bill. It is not offered as a cure-all. 
It provides for a definite course of treatment which it is hoped 
and expected will afford some measure of relief, and it also places 
the patient uncer special observation for purposes of further diag- 
nosis and the early prescription, if found necessary, of other and per- 
haps more radical treatment. Thus, the bill may be divided into 
— are really two separate parts, and I shall discuss these sepa- 
rately. 

First, I shall deal with the definite course of treatment which is 
immediately to be applied. The railroads of the United States have 
never been operated as a unit, except for a brief period of a little 
more than two years at the time of the World War. Competition 
between railroads has been encouraged. It has been put under some 
restraint through public regulation to reduce the instability and 
gross discriminations which it was found to produce in the absence 
of such restraint; but competition has never been abandoned as an 
underlying principle. 

One very important evil of competition has not been seriously 
attacked. I refer to its duplications and wastes and unnecessary 
costs. There has been a growing realization that along with its ad- 
vantages it has these grave disadvantages, and that realization was 
reflected to some slight extent in the transportation act, 1920. That 
act did attempt to control the building of unnecessary new competi- 
tive lines and it did grant relief from the anti-trust statutes to per- 
mit pooling of revenues or traffic and combination into a limited num- 
ber of railroad systems. However, in this process of unification 
competition was to be preserved ‘as fully as possible.”’ 

These provisions of the transportation act have done very little 
to reduce the wastes of competition. The railroads have availed them- 
selves of the pooling permission practically not at all, and the progress 
of unification has been halting and slow. One chief reason for this 
. has been the intense rivalry of the individual railroad companies. 

Their managements have, naturally, been keen on competition rather 
than on cooperation. In the meantime, severe competition with other 
transportation agencies has grown apace, so that competition of the 
railroads with each other is now of much less public importance. The 
incentive to energetic management is otherwise supplied. 


Wastes of Competition 


The thought behind this part of the bill is that many of the 
wastes of competition can be eliminated or reduced without consolida- 
tion or merger of companies and without complete suppression of 
competition, through cooperation of the railroads encouraged or im- 
pelled by the government. It is, therefore, stated in section 4 of the 
bill that one of its purposes is to encourage and promote or require 
action on the part of the carriers which will ‘‘(a) avoid unnecessary 
duplication of services and facilities of whatsoever nature and per- 
mit the joint use of terminals and trackage incident thereto or requi- 
site to such joint use, (b) control allowances, accessorial services, 
and other practices affecting service or operation, to the end that 
undue impairment of net earnings may be prevented, and (c) avoid 
other wastes and preventable expense.”’ 

While this language is directed primarily at the so-called com- 
petitive wastes, it is broad enough to cover other forms of waste and 
preventable expense. What the wastes amount to in the aggregate 
and how much they can be reduced by the means provided in the 
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bill, no one knows. There has never been any comprehensive Survey 
The consensus of well-informed opinion is that the possibilities are 
certainly substantial and may be very large. In the case of most 
railroad mergers which the Commission has considered and which 
have been opposed, the protestants have shown that many of the 
promised economies could be realized without any merger ang by 
mutual agreement. The difficulty in obtaining mutual agreement 
has been the obstacle, and it is this obstacle which this bill pro- 
poses to attack. As illustrations of matters which come within the 
range of the bill, I mention the following: 

Unnecessary duplications of service or facilities, including: 

The wastes which exist at large railroad centers and which could 
be eliminated by joint use of terminals, both freight and passenger 
and the lines and facilities incident thereto. ay 

Unnecessary passenger or freight train service, such as could pe 
eliminated by pooling arrangements. 

Use of unduly circuitous routes. 

Extravagance in solicitation of traffic. 

Waste in equipment repair expense, such as could be avoided py 
joint use of certain shops and abandonment of others. y 

Waste in passenger ticket offices, such as could be avoided by 
combined ticket offices. 

Unnecessary allowances to large shippers for certain services. 

Unduly low charges for warehousing and like accessorial services, 

Waste in the use of equipment such as might be avoided by 
pooling arrangements, change in car rentals, or other means of re- 
ducing empty return movement of cars. 

Wasteful practices in the purchase of equipment, rails, ties, ma- 
terials and supplies, including not only purchasing methods but also 
standardization and specifications. . 

Reduction of unprofitable operations and provision of better servy- 
ice by the substitution of motor vehicles for steam service and their 
use as auxiliaries in terminal service. 3: 

Wasteful practices in the payment of loss and damage claims. 

Wasteful practices with respect to freight-forwarding companies 
and improvements in their use. 

Waste in the handling of less-than-carload freight, such as can be 
reduced by railroad cooperation. 

Wasteful practices in the operation of unnecessary parallel motor- 
bus or motor-truck services. f ’ 

Wasteful policies with respect to rates, and consideration of gen- 
eral plans to adjust freight-rate structures to modern needs. 

Research into practical use of cost accounting. 

I mention these merely as prospects. Some may not pan out. 
Others may yield more gold than is expected. Many others could be 
mentioned. I shall say more about these prospects later, but first I 
wish to discuss the mechanism provided by the bill for accomplishing 
these results. 

Explanation of Bill 

The bill starts out by a statement of the present emergency needs. 
It ends with a provision that it is to cease to have effect one year 
after its effective date, unless extended for one year or any part 
thereof by proclamation of the President. It is a temporary expedi- 
ent adapted to the emergency needs. 

In section 2 it provides for a federal coordinator of transporta- 
tion to be appointed by the President with the advice and consent 
of the Senate or designated by him from the membership of the 
Commission. The coordinator is to be provided with office space, 
facilities and assistance by the Commission, so far as practicable, 
but may, with the approval of the President, appoint such other 
assistants and agents, within the limits of his available funds, as 
may prove necessary. 

Section 3 provides that the coordinator shall divide the lines of 
the carriers into 3 groups, an Eastern group, a Southern group, and 
a Western group. Thereafter, three regional coordinating committees 
shall be created, one for each group, and each consisting of not more 
than five members. They are to be designated, respectively, by the 
carriers in each group in a manner provided by the act, and will be 
agencies of the carriers and not of the government. 

Section 5 makes it the duty of.the committees to carry out the 
particular purposes of the bill which I have already described, so 
far as such action can be voluntarily accomplished by the carriers. 
In such instances as the committees are unable, for any reason, le- 
gal or otherwise, to carry out the purposes by such voluntary action, 
they are to recommend to the coordinator that he give appropriate 
directions to the carriers by order; and the coordinator is authorized 
and directed to issue and enforce such orders if he finds them to be 
consistent with the public interest and in furtherance of the _pur- 
poses of the act. The obstacle to voluntary action by the committees 
might be the prohibitions of an ‘anti-trust statute or some other 
statute or order, federal or state; or it might be inability to secure 
the consent of all of the necessary carriers. This is the meaning of 
the words “for any reason, legal or otherwise.’’ 

Section 6 directs the coordinator to confer freely with the com- 
mittees and give them the benefit of his advice and assistance. At 
his request the committees, the carriers, and the Commission shall 
furnish him with such information and reports as he may desire in 
investigating any matter within the scope of his duties. If, in any 
instance, a committee fails to act on any matter which the coordina- 
tor has brought to its attention and upon which he believes it should 
act, he is then authorized and directed to issue and enforce such 
orders, giving appropriate directions to the carriers with respect to 
such matter, as he finds to be consistent with the public interest. 

Section 7 directs the coordinator to provide means whereby such 
central committees as may be selected by and represent railway labor 
organizations in each of the groups shall be advised of any contem- 
plated orders requiring changes in service or operation which will 
affect the interests of the employes; and instructs him to confer 
freely with such committees before issuing any such order. 

Section 8 provides that any order issued by the coordinator shall 
remain in effect until it is vacated by him or suspended or set aside 
by the Commission; and it also provides that such order may include 
provision for the creation and administration of such just pooling ar- 
rangements or for such just compensation as he may deem necessary 
or desirable and in furtherance of the purposes of the act. : 

Section 9 gives the Commission a full right of review, upon peti- 
tion of any interested party, whether carrier, shipper or employe, 
over any order issued by the coordinator. It also gives the Commis- 
sion the right to suspend such order pending such review, if it finds 
that immediate enforcement would result in irreparable damage to 
the petitioner or work grave injury to the public interest. Review by 
the Commission is to include a public hearing, but if the order is 
suspended, the hearing and decision are to be expedited as much as 
possible. After hearing, the Commission may confirm the order or 
set it aside or reissue it in modified form. 
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Section 10 provides that the carriers affected by any order of the 
ordinator or Commission shall, so long as such order is in effect, be 
relieved from the operation of the so-called ‘‘anti-trust laws’’ and of 
all other restraints or prohibitions by law, state or federal, other 
than such as are for the protection of the public health or safety, 
in so far as May be necessary to enable them to do anything author- 
jzed OF required by such order. This is subject to the proviso that 
the act shall not be construed to repeal, amend, suspend, or modify 
any of the requirements of the railway labor act or the duties and 
obligations imposed thereunder or through contracts entered into in 
accordance with the provisions of said act. This section follows the 
janguage of paragraph (8) of section 5 of the interstate commerce 
act, save for the exceptions of laws relating to public health or safety 
and the proviso with respect to the railway labor act. 

Section 11 imposes penalties for failure of any carrier or of any 
officer or employe of any carrier to comply with the terms of any 
order of the coordinator or the Commission, and provides otherwise 
for the enforcement of such orders. It is adapted from similar lan- 
guage in the interstate commerce act. 


No Czar, Says Eastman 


It will be seen from this summary of the provisions of the act 
that the coordinator is in no sense to be a czar of the railroads. He 
ig to be an administrative officer of the government whose principal 
duty shall be to aid and promote and, if necessary, require the co- 
operation on the part of the carriers which it is believed the emer- 
gency demands and which it is difficult, if not impossible, for these 
companies with their jealousies and intense rivalries and individual 
interests and present legal inhibitions to accomplish without outside, 
disinterested help and the aid of the government. The coordinator is 
given power, appropriate to the emergency, to act without the long 
delays of judicial procedure. On the other hand, in view of the fact 
that the orders of the coordinator may override the prohibitions and 
restraints of many existing laws, state or federal, the bill recognizes 
the need for an opportunity of review, after public hearing, by a 
public body experienced in these matters and knowing the reasons 
for these laws. This is essential, not only in the general public in- 
terest, but from a legal standpoint, for property rights will be in- 
volved, and, if there is no opportunity for a review of the facts by 
the Commission, such an opportunity will be afforded by the courts. 
The Commission is not required to grant such a review, if the cir- 
cumstances do not warrant it, but the opportunity will be there. 
From this standpoint, the coordinator assumes the role, not of a 
czar, but of a glorified examiner of the Commission. Nevertheless he 
will have powers and facilities and opportunities which are not given 
to any representative of the Commission under the present law. 

Reasonably quick and important results from this part of the 
bill will depend largely upon the cooperation of the carriers. If they 
are disposed to impede and obstruct, the opportunities in that direc- 
tion are great and hope of early accomplishments may as well be 
abandoned. My own belief is that they will cooperate, perhaps not 
100 per cent, but in very large measure. I base this belief on their 
financial straits, the difficulties which lie ahead of them, even if bet- 
ter times return, and their fear of more radical steps toward the 
improvement of transportation conditions. But even with their co- 
operation, the results are problematical. The. possibilities are im- 
pressive and I believe that they justify much hope; but these possi- 
bilities never have been adequately explored and no one can say 
definitely what the outcome will be. It is not unlikely that more time 
will be required in working out positive and practicable plans for 
improvement than some now anticipate. In any event, however, I 
am confident that the thorough exploration of this field for which the 
bill provides will fully justify itself. 


Loss of Employment 


Upon one point there should be no misunderstanding on the part 
of Congress. To a very considerable extent the elimination or reduc- 
tion of wastes will involve loss of employment to railroad labor. This 
is by no means true of all the possibilities. A number of those which 
I have heretofore mentioned by way of ilustration do not encroach 
on railroad labor at all. But economies in operation and service mean 
reduction in labor, and there is no escape from it. And any plan 
for alleviating this situation by retirement allowances or pensions or 
any similar scheme will to that extent prevent realization of the sav- 
ings. The government is faced with much the same problem. Bal- 
ancing the budget may be a desirable end, but, so far as it is accom- 
plished by reducing departmental appropriations, the result is to de- 
prive men and women of employment. 

Under existing conditions this is bound to entail suffering, for 
men and women who are deprived of work with either the railroads 
or the government cannot, unless they are very lucky, obtain new 
jobs at the present time. The savings of most of them have been im- 
paired by financial conditions, and if employment is lost, many of 
them will become objects of charity or governmental relief. The proper 
policy for the government and the railroads to pursue under such 
circumstances is so far-reaching a question that I hesitate to express 
an opinion upon it. However, I do not wish to dodge it. 

The welfare of the people of the country is the essential thing. In- 
dustries are of importance only as a means to that end. They are not 
of importance in and of themselves. The problem of unemployment 
is the fundamental problem which the country must deal with and 
solve, if ruin is to be averted. Nevertheless, it seems to me an un- 
sound conclusion that employment should be preserved by retaining 
waste and inefficiency. This is particularly true of the railroads. They 
are threatened not only by present economic conditions but by se- 
vere competition from other transportation agencies. Their future 
contribution to their own and the public welfare is dependent upon 
their ability to operate with the least possible burden of waste. In 
many instances they will need to reduce their rates. From a long- 
Tange standpoint, certainly avoidance of wastes is in the interest of 
their employes, for it will tend to remove a threat to fair wages 
and working conditions. 

Clearly, the government must move in the direction of the elimi- 
nation of unemployment. I hope to see an attack of this character 
Made along a wide front, and apparently one is about to begin. A 
public works program might well include widespread elimination of 
railroad grade crossings at public expense. I would be happy if a 
practicable plan could be proposed whereby funds could be supplied 
for the making up of deferred railroad maintenance, now amounting 
to probably more than one billion dollars. But it can hardly be that 
the solution lies in the direction of retaining work which in the final 
analysis is lost motion and adds to the handicap of the railroads in 
Promoting freedom of trade and commercial intercourse. Probably 
the immediate blow to labor can, in many instances, be cushioned 
Somewhat, and the employes may solace themselves with the thought 
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that the results from this bill cannot definitely be predicted, for the 
reasons which I have already indicated, and that they may not be 
in as early or as great danger as some of them may think. More- 
over, one of the first results of any positive improvement of railroad 
earnings will undoubtedly be increase in the amount of maintenance 
work and labor. 

Financial Reorganization 


The immediate treatment of railroad ills provided for in the bill 
includes one further thing. I refer to the second purpose, stated in 
section 4, namely: 

“To promote financial reorganization of the carriers, with due 
regard to legal rights, so as to reduce fixed charges to the extent 
required by the public interest and improve carrier credit.” 

Here the responsibility is not placed upon the coordinator but 
upon the Commission, and this is done by section 14, which I shall 
explain in a moment. Let me first say, however, that there seems 
to be considerable loose thinking with respect to this matter of rail- 
road capitalization and fixed interest obligations. There are only 
two ways in which such obligations can be reduced. One is by con- 
sent of the creditors, and the other is through action of the courts 
in equity receivership or bankruptcy proceedings. There is no power 
in the government to compel a reduction otherwise. 

Consent of the creditors, considering the vast number of railroad 
creditors, is ordinarily an impracticable thing to secure. The other 
method comes automatically into play when once there is a default. 
The only way in which the government can hasten the process is by 
withholding aid which would prevent a default. Section 14 is so de- 
signed. It provides that the Commission shall not approve a loan to 
a carrier under the Reconstruction Finance Corporation act, nor 
shall it authorize a carrier to issue bonds or other evidences of in- 
debtedness under the interstate commerce act, as amended, unless 
it shall find that the financial structure of the carrier is such that 
there is reasonable prospect that such carrier can without financial 
reorganization survive the existing economic depression and provide 
for its capital needs thereafter. 

Stated in another way, the purpose of this is to withhold financial 
help from the government to a carrier which in the opinion of the 
Commission has an unsound financial structure which ought to be 
reorganized, and also to refuse government authority for the issue of 
bonds or other evidences of indebtedness which in the opinion of the 
Commission the property cannot support. The section should be 
amended, for as now drawn and in view of the definition of ‘‘carrier’”’ 
in section 1, it would apply to certificates issued by receivers in 
equity or trustees in bankruptcy. Such certificates are not part of 
any permanent financial structure, and application of the section to 
them is inappropriate if not meaningless. 

The section places a heavy load upon the Commission, for it is 
required to make a judgment with respect to the future which it will 
be very difficult to make. As one commissioner remarked to me, it 
would be of great help if Congress would tell us when the ‘existing 
economic depression”’ is to end. In a good many instances judgment 
as to the ability of the present financial structure to survive would 
be dependent on that highly uncertain fact. To guard against possi- 
ble criticism in the future, the Commission might well decide to err 
on the conservative side and approve few, if any, further loans. 

In this connection I think it well to say that there seems to be 
some misunderstanding in regard to railroad capitalization in gen- 
eral. Taking the roads in the aggregate, the Commission's figures 
indicate that the net outstanding capitalization in bonds and stock 
is less than the amount of money actually invested in the properties. 
This is not true, of course, of various individual roads. However, 
some of those which are in grave financial difficulties at the present 
time are among those which are conservatively capitalized and among 
those, also, which have not wasted their substance in riotous living, 
i. e. in purchases of stocks of other companies at inflated prices. It 
is not at all true that financial difficulties are confined to the over- 
capitalized roads or to those which have squandered capital in such 
ventures, 

It is also well to bear in mind that the scaling down of fixed in- 
terest obligations is not a simple matter. Strictly speaking, the credi 
tors have a right to look to the entire property to meet their debts, 
and there are many different classes of creditors with varying liens. 
The adjustments as between these different classes and as between 
them all and the stock interests are difficult to work out. Reduction 
of fixed charges is not a thing which can be accomplished over night 
by a wave of a government wand. 


Plans for Future 


I come now and finally to the second portion of the bill, which 
provides for further observation and diagnosis of railroad ills and the 
prescription, if found necessary, of further and perhaps more radical 
treatment. It is reflected in the third purpose of the bill, as stated 
in section 4, namely: 

“To provide for the immediate study of other means of improv- 
ing conditions surrounding transportation in all its forms and the 
preparation of — therefor.”’ 

The accomplishment of this purpose is covered by section 12. That 
section authorizes and directs the coordinator forthwith to investigate 
and consider means, not provided for in the act, ‘‘of improving trans- 
portation conditions throughout the country, including the ability, 
financial or otherwise, of the carriers to improve their properties and 
furnish service and charge rates which will promote the commerce 
and industry of the country and including, also, the stability of 
railroad labor employment and other improvement of railroad labor 
conditions.””’ From time to time the coordinator is to submit to the 
Commission such recommendations calling for further legislation to 
these ends as he may deem necessary or desirable in the public in- 
terest; and the Commission is to transmit these recommendations, 
together with its comments thereon, to the President and to the 
Congress. 

Personally, I regard this portion of the bill as perhaps the most 
important of all. The transportation of the country is in a period of 
grave unsettlement pending important changes. New transportation 
agencies have appeared on the scene in great force. It is a period 
of strife, confusion, and instability. The proper place for each of 
these agencies must be found and in some way they must be coor- 
dinated and welded into a well-knit whole, into a transportation sys- 
tem operating much more nearly as a unit without cross purposes and 
all manner of lost motion. It seems probable that, to bring about 
such a result, the railroads must not only operate with maximum 
efficiency and economy but must also change their methods of opera- 
tion and service and their types of equipment in important respects 
and utilize motor vehicles and perhaps water and air carriers as 
auxiliaries to a much greater extent than at present. They must also 
change their rate structures. The problem is not confined to this 
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country, but is world-wide. Studies and experiments are being con- 
ducted throughout the world. The relation of the government to this 
period of unsettlement and change and the degree of control which 
it should exercise are vital matters. 

The credit of the railroads, and, indeed, of all the transporta- 
tion agencies, lies at the very heart of the problem, for new capital 
will certainly be needed. Railroad credit at present is at the zero 
point, and the chances are that it will not speedily recover, even if 
prosperity returns. Financial reorganizations following bankrupt- 
cies and receiverships will help from one point of view and hurt from 
another. While they will make it possible to issue new securities 
protected by excellent liens on the properties, those who have in- 
vested and lost in the old securities will not soon forget their ex- 
perience. It is difficult to overestimate the shock which railroad 
— has already suffered, to say nothing of that which is threat- 
ened. 

Railroad labor has endured similar shocks, While wage rates 
have been protected to a considerable extent, employment has not 
been protected, and great numbers of railroad employes are on fur- 
lough or part time. Their incomes have in many instances been 
terribly reduced. For the future they are threatened with demoraliza- 
tion of wages and working conditions. 

Elaborate plans have been proposed to remedy these conditions. 
The Nationai Transportation Committee has made a thorough study 
and important contributions. So has the Commission. The so-called 
Prince plan, a very radical project on which much intelligent work 
has been done, has its advocates. The so-called Amster plan of com- 
plete railroad unification has been proposed. All of these plans pre- 
suppose the continuance of private ownership and operation. On the 
other hand, plans of government ownership and operation have many 
advocates, who appear to be increasing in number. Between the two 
ideas, many adjustments or compromises are possible under which 
the railroads would become a mixed private and public undertaking. 

None of these plans, in my judgment, has yet been adequately 
studied or worked out for practical application. Yet most of them have 
features which are well worthy of consideration. It is one thing to 
suggest general ideas, and it is quite another thing to work them out 
in all their practical, legal, and financial aspects for recommendation 
to and adoption by Congress. This bill has the merit that it makes 
such work the definite duty of an officer of the government and 
equips him with funds and facilities for that purpose. 

The duty thus imposed is very onerous. The coordinator may 
fail in it, if the man selected does not measure up to his opportuni- 
ties or if the field to be covered should prove too great for the time 
limits. It is at least possible, also, that a marked improvement in 
business conditions and traffic may substantially reduce the need for 
further measures. My own guess is that, whether or not business 
improves, the transportation situation is such that there is much 
will have to be done and which it will be necessary for the govern- 
ment to do, if the transportation results which everybody must desire 
are to be achieved. 

The coordinator should, of course, approach these questions with 
an open mind and divest himself, so far as possible, from the bias 
of pre-conceived notions. I feel confident, however, that if the study 
for which section 12 provides is carried on as faithfully and intelli- 
gently as is at least potentially possible, Congress and the President 
will be much better fortified than they are now to deal with the 
transportation problems which are sure to confront them in the very 
near future. 

One other section I should like to mention before closing and that 
is section 13. It provides that the expenses of the coordinator, other 
than those borne by the Commission, shall be paid out of a fund ob- 
tained from assessments on the carriers. The assessment is $1 per 
mile of road operated at the close of 1932 and would amount to about 
$250,000. It is also provided that the carriers and the Pullman Com- 
pany shall furnish free transportation and other carrier service to 
the coordinator and his assistants and agents. I suggest that if it 
has not already been done, this section should be submitted to the 
fiscal experts of the government to make sure that it is in proper 
form. I also think it should be amended (1) to make clear that the 
expenses of the carriers’ regional coordinating committees shall not 
be borne by the fund, (2) to provide for a second assessment, if the 
time limit of the act is extended by the President beyond the initial 
year, and (3) to provide that employes of the Commission may also 
be given free transportation, when on the business of the coordinator. 


More Questions 


Questioned by Senator Long as to orders that might be 
issued requiring elimination of routes held to be uneconomical, 
Mr, Eastman said he had no idea the co-ordinator would elimi- 
nate routes except within reasonable limits so that there still 
would be sufficient routes between important points to carry 
the traffic and provide competition. Usually, he said, there 
were a numer of economical routes between important points. 
The shipper would still have the right to route freight over the 
available routes, he said. 

Senator Long asked about the short lines being represented 
on the regional committees. Mr. Eastman said he had seen an 
amendment drawn to give the short lines representation when 
their interests were involved, and that this would be offered on 
behalf of the lines. He saw no objection to it. Most of the 
questions that would arise under the administration of the act, 
he thought, would not concern the short lines. 

Chairman Dill raised question as to the legal right of the 
government to tax the railroads to pay for the expenses of the 
co-ordinator and Mr. Eastman thought it would be well to sub- 
mit that part of the bill to the proper federal authorities for a 
ruling. Senator Long, however, said it could be done—he said 
it was done in Louisiana. 

Chairman Dill also asked whether under the language in 
section 4 as to avoiding other wastes and preventable expense 
the co-ordinator could reduce salaries of high rail officials or 
dismiss them. If the co-ordinator held that such things were 
wasteful in the meaning of the act, Mr. Eastman thought the 
co-ordinator could act with respect thereto. He said the lan- 
guage was quite broad. 
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Senator Smith said he was bothered about the proposal o) 
one hand to effect economies that would throw men out of wor; 
and on the other to spend government money to put people tg 
work, and in that connection remarked, “This is a democracy 
yet.” His colleagues laughed and one remarked it was a goog 
thing he had included “yet.” 


Government Ownership 


Senator Kean asked a number of questions in the course 
of which he inquired about Commissioner Eastman’s government 
ownership views. The commissioner said he had an ide, 
but that he had not developed it into a plan. Senator Long algo 
quizzed the commissioner on government ownership, asking 
whether the best thing to do now would not be to take over the 
roads, in view of the fact that the highways and waterways were 
provided by the government. The commissioner replied he 
thought that that was a question the co-ordinator should study, 
Senator Long pressed for an answer as to taking the roads over 
now. The commissioner said he had expressed himself on the 
principles of government Ownership on several occasions, He 
believed the government could operate the roads efficiently, 
There were disadvantages under government ownership but 
safeguards could be introduced, he thought. As to taking the 
roads over now, he thought there were many difficulties in the 
way because of the uncertainty of the future of the railroads, 
the price that ought to be paid for them and the fact that 
now the railroads were only a part of the transportation system 
of the country—that if the railroads were taken over, the other 
transport agencies also might have to be taken with them. He 
said he had not thought the subject out so as to have a plan to 
advocate for government ownership of railroads now. Taking 
over the roads, he said, was a contingency that should be studied 
by the co-ordinator. 

As to abandonment of branch lines Mr. Eastman said the 
co-ordinator could act in that field but he saw no necessity 
therefor because if there was objection to abandonment of a line 
it would come before the Commission anyway, his point being 
that if a road wished to abandon a line it could go directly to 
the Commission. 

Senator Long also brought up the six-hour day, five-day week 
proposal and wanted to know why it shouldn’t be incorporated 
in the co-ordinator bill. Commissioner Eastman said if the short 
week were adopted on the railroads and the hourly rates of pay 
were not increased, the income of the employes would be spread 
over a greater number of men than at present. If the rates of 
pay were increased that would increase the expenses of the 
carriers and they could not stand an increase now, said the com- 
missioner. However, he thought the question should be put to 
the representatives of the carriers and the employes. 

Senator Fess referred to the loan provisions of the bill in 
section 14 and indicated they should be eliminated. Mr. Eastman 
said if the policy of inflation or reflation was successful, it might 
avoid the necessity for a good many reorganizations of railroads. 
If there was to be deflation, the quicker the reorganization proc- 
ess got under way the better, said he. 


Eastman Before House Committee 


Both the House and Senate interstate commerce committees 
held hearings May 10 on the co-ordinator bill, Commissioner 
Eastman appearing before the House committee, and Donald 
R. Richberg, counsel for organized railroad labor, appearing 
before the Senate committee. The latter severely denounced 
the bill but offered amendments for consideration because the 
Administration was behind the measure. 

Commissioner Eastman read the same statement before 
the House committee he had read the preceding day before 
the Senate committee. 

Representative Mapes, of Michigan, referring to the state- 
ment of Secretary Roper that the bill was really an answer to 
the plea of railway management to be permitted to work out 
their own salvation and that the results would depend not so 
much on the co-ordinator as on the railway executives them. 
selves, said that Commissioner Eastman in his testimony empha- 
sized the work of the co-ordinator. He then asked Mr. Eastman 
what was his idea as to the theory of the legislation. Would 
the co-ordinator or the railway committees take thé initiative? 

“Both,” replied the commissioner, adding that provision was 
made for the committees recommending action to the co-ordina- 
tor and for the co-ordinator to take the initiative if he deemed 
that necessary, 


Mr. Mapes thought the newspapers and the public had the 
idea that what was done would be largely as the result of initia- 
tive of the co-ordinator. Mr, Eastman indicated that he held 
the view that the co-ordinator was not to be just a rubber 
stamp, by any means. 

Mr. Eastman had emphasized that the regional co-ordinating 
committees provided for in the bill were agencies of the carriers 
and not of the government and that their powers would not be 
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any greater than of committees the railroads might set up now. 
He described the committees as the points of contact with the 


co-ordinator. 
Amendment Proposed 

An amendment providing that twenty days should elapse 
petween the time of promulgation of an order by the co-ordinator 
and its effective date, so as to afford time for protestants to peti- 
tion the Commission for hearing if they desired to do so, was 
recommended by the commissioner, who had agreed before 
the Senate committee that such an amendment would be desir- 
able. A letter from President Harriman, of the Chamber of 
Commerce of the United States, suggesting a similar amendment 
was submitted to Chairman Rayburn and Chairman Dill. This 
letter also expressed approval of the part of the bill dealing 
with sections 15a and 19a of the interstate commerce act. 

Employes of the co-ordinator under the bill would not be 
subject to the federal civil service requirements. Mr. Mapes 
asked why that exemption should be made. Mr. Eastman said 
because the jobs would be temporary. He further said it was 
his idea that the co-ordinator should have an absolutely free 
hand in selecting his assistants. He could give no estimate of 
how much of a staff the co-ordinator might have. As to assess- 
ing the railroads for the expenses of the co-ordinator Mr. East- 
man said he had advocated some time ago assessment of the 
cost of regulation against the companies regulated. He said 
objection had been voiced to that on the ground that the utili- 
ties regulated would be paying the salaries of the officials regu- 
lating them but that the point was that the salaries would be 
paid by the government and that the government would be reim. 
bursed by the assessments. 

Mr. Eastman, when asked about rates and commodity prices, 
told the committee what the Commission was doing in No. 26000, 
his remarks being set forth in the report of the hearing in that 
proceeding before the Commission. 


Railroad Labor Views 


Speaking before the Senate committee in behalf of the Rail- 
way Labor Executives Association, Mr. Richberg discussed the 
co-ordinator bill and also outlined generally amendments pro- 
posed by railroad labor to the bill. He also submitted the texts 
of proposed amendments which he outlined in the following 
statement: 


The organized railway employes oppose the program embodied 
in S. 1580 and H. R. 5500, because it provides a mechanism of false 
economy which will seriously reduce transportation service for the 
public, will deprive from 50,000 to 300,000 employes of work, will not 
permanently improve railroad operations or railroad credit, will re- 
tard economic recovery and will promote policies that will work in- 
finite harm to the public interest. The fact is now made plain in the 
testimony of the sponsors of the bill that substantially all of the 
powers conferred in this bill that can be practically exercised are to 
be exercised either directy by or under the control of the coordinating 
committees selected by railroad management. The bill, therefore, en- 
thrones only an infant czar under the regency of railroad managers. 

The railway labor organizations during the period of the develop- 
ment of this legislation protested in vain against the theories which 
seem to underlie it. They pointed out that a choice must be made 
at the outset between preserving a generally competitive system or 
establishing a monopoly system. They insisted and now insist that if 
we can no longer pay the price of competitive waste in order to ob- 
tain the benefits of competitive initiative and efficiency, then we 
should face the fact that we cannot compromise with partial com- 
petition and partial monopoly; that a private monopoly of a_pub- 
lic service is intolerable; and that when we accept the necessity of 
monopolizing transportation we are accepting the ultimate necessity 
of an ultimate governmental transportation service. 

In the proposed bill the Congress is considering an effort to ac- 
complish the impossible: to bring about a consolidation of railroad 
operations whereby less transportation service will be furnished but 
more money will be made; to bring about greater concentration of 
private control, fostering monopoly, while at the same time attempt- 
ing to increase public control; to deflate capital and labor drastically 
in a great essential industry, while at the same time promoting a 
program of inflation and economic recovery. We do not believe that 
such an effort can succeed. We believe that such a legislative measure 
is fundamentally unsound, but we will not content ourselves with a 
general opposition to this proposal, recognizing that it has behind it 
the encouragement of the administration and believing that its politi- 
cal sponsorship is well intentioned but ill advised; that it is actuated 
by high purposes which however cannot be realized through this 
legislation. 

Therefore, we shall seek to point out inadequacies in the bill as 
drafted to carry out the purposes of the bill as they have been de- 
fined. We will present our comments in the form of proposed amend- 
ments, and, in explaining the need for such amendments, it may be 
possible not only to demonstrate the weaknesses in the bill as drafted, 
but perhaps we may also be able to demonstrate the fundamental 
unsoundness of this method of attacking the railroad problem. Be- 
fore presenting these amendments in detail, it may be well to sum- 
marize them in order that the committee may understand that all 
our amendments fit into certain principles and policies which we be- 
lieve should be written into any legislation of this character. We pro- 
pose amendments largely to express clearly our ideas, without any 
— that these are expressed in the best form for legislative 

1. The powers of the coordinator should be extended over motor, 
water, air and other transportation services, which ought to be co- 
ordinated with railroad operations in any effort to improve condi- 
tions in the transportation industry. 

2. The purposes of the act should comprehend measures to im- 
Prove labor relations and to stabilize employment so that railroads 
and other transportation services may be operated, not merely to 
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produce returns to investors and service to the public, but also to 
provide a secure livelihood for a substantial part of the working 
population. * * * 

3. In order to carry out this principle of economic stability, it is 
necessary to provide for the participation of representatives of labor 
in planning and carrying out industrial operations. * * * The govern- 
ment should insist, at least when its aid and cooperation are neces- 
sary to improve industrial operations, that representatives of the 
workers should participate constructively in economic planning and 
should not be relegated merely to the role of critics and obstruc- 
tionists. 

4. It is the established policy of the federal government, as 
stated in the railway labor act, to obligate all carriers and employes 
“to exert every reasonable effort to make and to maintain agreements 
concerning rates of pay, rules, and working conditions, and to settle 
all disputes, whether arising out of the application of agreements or 
otherwise, in order to avoid any interruption to commerce or to the 
operation of any carrier growing out of any dispute between the 
carrier and the employes thereof.’’ This policy is affirmed in the 
draft of the proposed legislation, but the legislation is wholly lacking 
in provisions conferring upon the coordinator adequate authority to 
insure compliance with the federal law. It is a fact that since the 
enactment of the law in 1926 a large majority of the carriers have 
persistently evaded compliance with the law as to a large percentage 
of their employes. * * * We submit that it is intolerable for the car- 
riers to come to Congress, seeking the aid of the government of the 
United States, while persisting in a policy of general evasion and fre- 
quently down-right violation of the requirements of the federal law. 

5. The government of the United States cannot at the present 
time assume the responsibility for depriving workers of employment 
without assuming at the same time the responsibility for their future 
support. * * * We, therefore, propose that provision must be made 
for substitute employment or other means of self-support, or a 
pension or dismissal wage to take care of those displaced from serv- 
ice under the requirements of this bill. 

6. In order to increase the total volume of employment and not 
to decrease it under the operation of this bill we also propose that the 
coordinator shall have authority to direct rehabilitations, improve- 
ments and extensions of transportation facilities, wherever funds are 
available to the carriers or can be obtained through loans, or where 
public funds are made available for such purposes. There is no 
question that today expenditures of between one billion and two bil- 
lion dollars ought to be made to rehabilitate the railroads and to re- 
pair the depreciation in carrier properties caused by a long period of 
undermaintenance. There is no question that improvements and ex- 
tensions of railroad facilities are urgently needed which will both im- 
prove the economy of their operations and extend their public service. 
If such a program of rehabilitation were undertaken in connection 
with a program to eliminate wasteful operations and duplications of 
service, the net result might well be an increase instead of a decrease 
of employment. 

7. It should be made the duty of the federal coordinator to pro- 
vide for the retirement of property no longer used or useful, in such 
a manner that the carriers may not set up in their investment ac- 
counts claims for a return upon property no longer used or useful in 
the public service. The carriers assume no obligation to pay em- 
ployes any return on their life investments when they are retired from 
service. The public should not be required to pay to the carriers in 
transportation rates a return upon investments in property perma- 
nently or temporarily retired from public service. 


Financial Reorganization 


8. The financial reorganization of many carriers is urgently 
required in the public interest. The reduction of fixed charges 
is not only desirable and just, but is entirely practical if the 
pressure of government authority is effectively exerted. We see 
no reason why the benefits of the proposed act should be con- 
ferred upon any carrier which declines to undertake such action 
as the federal coordinator deems necessary for a financial re- 
organization or reduction of fixed charges. Therefore, we believe 
that specific power should be given not only to promote but 
to bring about financial reorganizations and reductions of fixed 
charges, through declining to extend the benefits of the act to 
recalcitrant carriers, and through declining to relieve such car- 
riers of their present existing liability under the recapture 
provision of the interstate commerce act. We do not believe the 
government lacks the power to compel the railroads to put their 
house in order. If the government fails to exert that power it 
must be because it lacks the will to do that which should be 
done. In this way at least’$100,000,000 could be saved annually 
without increasing unemployment. 


Competition or Government Operation 


It is our final conclusion, as frequently expressed hereto- 
fore in public statements, that a choice should be made between 
continuing the operation of the railroads as privately owned 
competitive systems and accepting the necessity for complete 
direct public control. If, even as an emergency measure, it is 
necessary for the federal government to assume any such au- 
thority and responsibility as is proposed in the present act, we 
submit that the federal government can only effectively exercise 
such control and meet its responsibility by assuming complete 
emergency federal control. Under this we would be assured at 
least that the railroads would be operated for the benefit of 
all the people, and that further public investments in the rail- 
roads would be utilized for public benefit and not as subsidies 
to favored private interests. 


We would be assured that the investments of savings banks, 
insurance companies and educational institutions in railroad 
securities would be protected; that railroad credit would be 
maintained and not destroyed in the speculative adventures of 
would-be “Napoleons of transportation.” We would be assured 
that the railroads would be maintained in safe operating condi- 
tion and that transportation service would not be denied to com- 
munities dependent upon it. 


According to the dismal pictures of conditions on the rail- 
roads which are painted by the spokesmen of the railroads and 
the spokesmen of the government, we are again facing as in 1917 
a breakdown of transportation service and an inability of the 
railroads to function effectively in a national crisis, and we are 
told again that the only agency capable of bringing order out 
of chaos, of coordinating operations and improving railroad 
credit, and insuring safe, adequate and continuous transportation 
service, is the federal government. But if the government must 
be made responsible for the maintenance of an adequate trans- 





























PAGE 934 


portation service, it should take and exercise the full power to 
fulfill that responsibility. 


We submit that it is time to call a halt upon using the 
government of the United States as an agency to transfer public 
money and public power into private hands to be used for private 
purposes. We cannot understand what justification there can be 
at this time for giving governmental aid to a deliberate plan to 
further deflate labor and capital, to foster monopoly and to deepen 
the depression. Nor are we able to understand how anyone, 
except in bitter irony, could entitle this bill as “‘A bill to relieve 
the existing national emergency’’—and provide therein for the 
wholesale destruction of property and community values and 
the creation of a new army of the unemployed. 


Mr. Richberg said the bill would permanently remove the 
benefits of railroad service from many small communities—that 
the aim seemed to be to cease furnishing service when it ceased 
to be profitable—and that this was a policy of defeatism which 
was prevailing very largely among railroad managers. He put 
in a summary of state laws affecting railroads and labor, a total 
of 1,489 railroad laws of which 264 affected railroad labor, and 
said that the bill proposed that these might be set aside by 
railroad managements practically at the will of one official. He 
said he obtained the impression from President Roosevelt that 
the President did not intend that large numbers of men should 
be thrown out of work and that some protection should be af- 
forded for labor. 

Senator Long said he agreed with Mr. Richberg that the 
bill was unsound. 


“The Interstate Commerce Commission is the greatest wreck- 
ing institution we have had,” said Senator Long. “The people 
have been a lot more satisfied with what the state commissions 
have done than with what the Commission has done.” 


Effect on State Commissions 


In comment on the provisions of the bill with reference 
to the state regulatory commissions, John E. Benton, general 
solicitor of the National Association of Railroad and Utilities 
Commissioners, in a bulletin to members, said: 


It will be seen that any state law, or the order of any state 
commission, requiring train operation or the provision of serv- 
ice, or otherwise causing reduction of net earnings, may be 
set aside through an order of the coordinator, which will con- 
tinue in effect indefinitely. 

The act contains no recognition whatever of the states or 
of the state commissions. It is more considerate of the rail- 
way labor organizations. A proviso in section 10 places beyond 
the reach of the coordinator “requirements of the railway labor 
act” and contracts entered into thereunder, while Section 7 
provides that the coordinator shall see to it that committees 
representing the railway labor organizations “shall be advised 
of any contemplated orders requiring changes in service or opera- 
tion which will affect the interests of the employes, and he shall 
confer freely with such committees before issuing any such or- 
der.” There is no corresponding provision with respect to state 
authorities when state laws or commission orders are to be 
nullified. 

State authorities are not even afforded the opportunity to 
appeal from an order of the coordinator to the Commission. Sec- 
tion 9 provides that “Any interested party, whether carrier, 
shipper, or employe, dissatisfied with any order of the coordinator 
may file a petition with the Commission asking that such order 
be reviewed and suspended pending such review.” As such, a 
state commission, however, will not be entitled to be even heard 
before the coordinator or the Commission as to why an order 
made by it shall not be set aside. 


Railroad Witnesses 


Chairman Dill announced at the hearing before his com- 
mittee May 11 that he expected to close the hearing on the bill 
the following day when R. C. Fulbright, chairman of the legis- 
lative committee of the National Industrial Traffic League, and 
spokesmen for short line and electric railways were scheduled 
to be heard. At the hearing May 11 the witnesses were Carl R. 
Gray, president of the Union Pacific System; R. V. Fletcher, 
general counsel of the Association of Railway Executives; 
Alfred P. Thom, associate general counsel of the Association of 
Railway Executives, and John E. Benton, general solicitor of 
the National Association of Railroad and Utilities Commissioners. 

Mr. Richberg, for railroad labor, was the witness May 11 
before the House committee on interstate and foreign com- 
merce. He did not conclude that day, however, and the indica- 
tions were that the House committee would not conclude its 
hearing before some time next week. 


Mr. Gray spoke extemporaneously and in a preliminary decla- 
ration said he was not one of those who believed the railroads 
were a vanishing institution. In suggesting the background 
for the co-ordinator bill he said competitive wastes had been 
referred to by Mr. Roosevelt in his Salt Lake City campaign 
address, that the Commission had discussed that subject and 
that the National Transportation Committee had discussed it, 
that a great many suggestions had been made as to economies 
that might be effected through consolidation but that consolida- 
tion was a slow process and that the purpose of the bill, as he 
saw it, was to take advantage of as many opportunities as 
practical to effect economies that otherwise might be accom- 
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plished through consolidation. Preservation of competition 
he said, inevitably meant some duplication and excess of facilities 

As he saw it, the thought underlying the bill was that the 
railroad men knew the situation better than anyone else coulq 
know it and that, through the regional co-ordinating committees 
would accomplish as much as they could with the carriers’ cop. 
sent. He said they could explore any situation and put up to 
the co-ordinator those situations where there was disagreement, 

Mr. Gray believed that one common mistake that had beep 
made with respect to the co-ordinating committees of the car. 
riers, provided for in the bill, was that the committees would 
have power as such. He said they would have no more power 
than a committee that might be set up now might have. jf 
there were disagreement or if protection from laws were desired, 
the committees would have to go to the co-ordinator, he said, 
He did not believe it would be practical to have the employes 
represented on the co-ordinating committees. He believed provyj- 
sion should be made for representation of the short lines where 
their interests might be affected. 


The bill was conceived as a short cut to many economies 
that would be possible through consolidations, Mr. Gray believed, 


Perhaps the greatest value of the measure, in his opinion, 
would be that the co-ordinator would study the entire transporta- 
tion situation and make recommendations. He thought the 
studies of the co-ordinator would stop some of the very wild 
statements made as to possible savings under this or that plan. 
The co-ordinator would find, as the railroad operators had found, 
continued he, that a great many things could not be done. He 
= not estimate what savings might be effected under the 

ill. 


Asked by Senator Couzens whether he had helped draft 
the bill, Mr. Gray said he had not—that, as the Secretary of 
Commerce had fairly stated, the bill presented by the railroad 
committee was considered ‘too much railroad” and disregarded. 
After that Mr. Gray said he had had little contact in the matter. 


The co-ordinator, as the result of his studies, thought Mr. 
Gray, would explore a great many theories and he would hesi- 
tate as to a great many matters. 


As to criticism of the railroads for having enlarged their 
facilities beyond present needs, Mr. Gray pointed out that that 
had grown out of the shortage of facilities after the war and 
the conception of the railway executives as to their duty to pro- 
viding adequate service for the public. In last dozen years, he 
said, there had been no car shortages. Though the railroad 
plant was overbuilt so far as business now was concerned, he 
said he would have thanked God for any part of it in the period 
of the war. He had emphasized that the railroads were abso- 
lutely necessary as an arm of the national defense. 


Asked by Senator Couzens as to whether existing facilities 
would be used to capacity again, Mr. Gray said, if business devel- 
oped to the volume of 1926, the plant, as it stood now, would 
produce the cheapest of operations and the most expeditious 
service. He said the railroads could move any amount of freight 
that could be promptly unloaded. No doubt some terminals were 
too large but he would hesitate in getting rid of any material 
part of the essentials of the railroad plant. 

Discussing the effect of motor competition on the railroads, 
Mr. Gray believed that problem would be solved by the finding 
of the economic zones for the operation of the trucks and by 
regulation. He said when the railroads had enough elasticity 
they could meet truck competition. He said they were meeting 
it in the western state where they were dealing with the truck 
men at each end and fitting in with railroad transportation. 

When the economic zones for truck operation had been 
found, he said, the railroads would surrender to the trucks in 
those zones. 

The position of the railroads with respect to the proposed 
legislation, said Mr. Gray, was that they would go along with 
7 and cooperate with the coordinator if Congress approved the 
plan. 

Taking up the amendments proposed by Mr. Richberg, Mr. 
Gray said they were based on a false premise—that it was as- 
sumed that the coordinating committees had some power other 
than they might have authority to exercise now. No orders 
could be issued except by the coordinator and after conference 
with labor representatives, he said. He voiced objection to 
most of the Richberg amendments. As to requiring stabilizing 
of labor, he said trains could not be taken off and labor stabil- 
ized at the same time. Injection of such requirements as pro- 
posed by Mr. Richberg, he said, would put the railroad man- 
agements in great difficulty. As to matters proposed with 
respect to financial reorganization of carriers, Mr. Gray said 
he did not see how the coordinator in a year could bring about 
such reorganizations. He said he saw the bill primarily as an 
operating bill—that it dealt with operations and not financial 
matters. 

A remark by Senator Barkley to the effect that the bill was 
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a “feeler,” led Mr. Gray to describe it as providing for an 
“exploratory excursion.” 

Other proposals made by Mr. Richberg, said he, would in- 
terfere with matters that now and always had been under the 
control of management, and that should remain there. Mr. 
Richberg’s proposals, he said, were sweeping provisions about 
the whole relationship between management and labor and that 
they had no place in the bill. 

Chairman Dill was interested in Mr. Richberg’s proposal to 
stabilize labor. Mr. Gray said he had never been able to figure 
out how to stabilize railroad labor. If there was to be consid- 
ered social legislation of the kind proposed by Mr. Richberg, 
ne said, the railroads desired to be heard at length with respect 
thereto. If allowances were made to employes separated from 
the service on account of elimination of duplications, he said, 
such payments would reduce the economies sought to be effected. 

Mr. Gray put in the figures showing loans to railroads by the 
R. F. C. A great many roads had not borrowed a cent and 
some never would, he said. 

Asked hoy many employes would be dropped under the 
coordinator plan, Mr. Gray said it was difficult to make an esti- 
mate, but pressed for one, he said if the number reached 10,000 
in the year it would be surprising. 

Mr. Gray agreed with Senator Barkley that the day of trunk 
line building was over, but that there would be development of 
lines where they were now. 


R. V. Fletcher 


Also opposing the Richberg proposals in general, Mr. 
Fletcher said the counsel for railroad labor was undertaking 
to have written in the bill an entirely new social order and that 
they had no place in such emergency legislation as. proposed 
in the bill. The railroads, he said, had a program for perma- 
nent legislation and if the committee was going to consider such 
proposals as those offered by Mr. Richberg, they would wish to 
be heard on their program. 

As to the appeals to the courts from orders of the Com- 
mission and provision of 20 days’ notice before orders of the 
coordinator should become effective, Mr. Fletcher expressed 
approval of amendments along the lines proposed. 


He objected seriously to the provision in section 15 keep- 
ing alive orders of the coordinator or Commission after the 
expiration of the emergency act. If there were any orders that 
should be kept in effect, he said, that should be accomplished 
by affirmative legislation at the time. All orders that had the 
effect of law should cease to have effect when the coordinator 
scheme ended, he said. 

Mr. Fletcher said section 14, dealing with loans from the 
R. F. C. and issuance of securities, required the impossible 
of the Commission becouse it would have to determine when 
the existing depression was going to end. If there was to be 
such a provision, he suggested that the measure be “under nor- 
mal business conditions.” He thought section 14 had no place 
in the bill. He thought also that reference to issuance of se- 
curities should be eliminated because they were under the 
complete jurisdiction of the Commission under section 20a of 
the interstate commerce act. He proposed the following sub- 
stitute for section 14 in the event the committee decided to 
retain some part of the idea in the bill: 


Sec. 14. The Commission shall not approve a loan to a carrier 
under the Reconstruction Finance Corporation act unless it shall find 
that the financial structure of the carrier is such that there is rea- 
sonable prospect that such carrier can under normal business condi- 
tions, without reorganization, provide for its financial needs: Pro- 
vided, however, That the term “carrier” as used in this section shall 
not include a receiver or trustee. 


Senator Couzens asked whether Mr. Fletcher agreed with 
the amendment adopted by the Senate limiting salaries of 
Officials of borrowers from the R. F. C. to $17,500. 

“I certainly do not,” replied Mr. Fletcher. 

Adding that he would not be personally affected, he said 
he opposed the measure on the ground that, if the railroads 
were taken from under the management of men worth $17,500 
or more, and put under men worth less, the security of the 
loans made by the R. F. C. would be less. Many railroad 
officials could obtain better jobs if they were cut to $17,500, 
he said. Pressed for an illustration in these days, he said a 
railroad president had been made president of the Western 
_ at a salary higher than he obtained as a railroad presi- 

Alfred P. Thom 


Mr. Thom appeared in support of an amendment in lieu of 
_—— 14, if loans were to be dealt with, to liberalize the 
a for making loans to carriers. The amendment proposed 

OWS: 
os The Commission, in approving a loan to a carrier under the Re- 
onstruction Finance Corporation Act, shall find (1) either that the 
ape is adequately secured, or that the amount to be loaned is limited 

actual needs for interest on funded debt, taxes, wages, and other 
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items which are essential to the preservation of the property; (2) 
that the financial structure of the carrier is such that (a) there is 
reasonable prospect that it can, without reorganization, upon the 
restoration of sound conditions provide for its capital needs there- 
after, or (b) that, before a reorganization is attempted, reasonable 
opportunity should be afforded for improvement in economic condi- 
tions so that a plan of reorganization may be adopted, fairer to the 
security holders than is possible under existing conditions and at the 
same time just to the public; and (3) that the loan is advisable and 
justified in the public interest; Provided, That in any future pro- 
ceeding for.the readjustment, under a law of the United States, of 
any or all classes of the indebtedness of such carrier, the court shall 
require as a condition of its approval of any plan for such read- 
justment that the amount of loans under this paragraph shall not 
be reduced and that such loans shall have priority of lien over all 
classes of indebtedness so readjusted, and in the case of an applica- 
tion for a receivership and foreclosure, to enforce a lien upon prop- 
erty of the carrier, the court to which such application is made shall 
withhold its aid unless such lien is given priority over the debts se- 
cured by the lien sought to be enforced. 

Under such finding such loan shall be deemed as approved by the 
Commission within the meaning of section 5 of the Reconstruction 
Finance Corporation act. Unless the Commission shal] make such 
finding, it shall not approve such loan, 


State Commissions 


Mr. Benton said there had been no opportunity to submit 
the bill to the association or to the several commissions but 
that the standing committee on legislation acted in such cases 
as this as it understood to be in accord with the policy of the 
association. 

“There is no desire on the part of the state commissioners 
generally to oppose such legislation as the Congress may find 
necessary to accomplish the purposes aimed at by this bill,” 
said he. 

He pointed out that the state commissions exercised juris- 
diction under the laws of their states to require that railroads 
operating therein should provide reasonably adequate service 
and that this included the provision and maintenance of rea- 
sonable station facilities, and the operation of a reasonable 
number of suitable trains for the transportation of passengers 
and property. He said Senator Long had pointed out that the 
bill in no way whatsoever recognized the state commissions, or 
their existence, or the existence of the states. 

“This is such a departure from the fundamental principle 
upon which our dual government rests that we believe it must 
be accidental, not representing the considered judgment of the 
committee which drew the bill; and in any event we are satis- 
fied it will not meet with the approval of this committee.” 

Developing the contention that questions of service were 
peculiarly local in their nature he said the bill deprived the 
public of the protection of the local commissions. He asked 
that no dimunition of the accustomed powers of the states be 
made which was not shown to be essential to the accomplish- 
ment of some important national purpose. 

“We further ask,” said he, “that if it be considered essen- 
tial that the coordinator be given the power to make orders 
which will have the effect of relieving carriers from obedience 
to state laws or the orders of state regulatory authorities, that 
he be required to treat a state with the same degree of .con- 
sideration that he is directed to show to labor organizations; 
and that he be required before making any such order to give 
notice to the officials of the state affected and to afford oppor- 
tunity for conference, before determining whether or not to 
issue such order. 

“We ask further that such state authorities be given the 
right to appeal from the coordinator to the Commission. 

“And finally, we ask that section 15 be amended to make it 
clear that after the emergency provisions of the law cease to 
be in effect the outstanding orders of the coordinator or of the 
Commission shall not thereafter prevent the exercise of state 
power to require necessary service.” 


ROOSEVELT AND RAILROADS 


In a nation-wide radio hook-up Sunday evening, May 7, 
President Roosevelt gave an accounting of the accomplishments 
of his administration and of its aims. He challenged critics 
who have become alarmed about dictators and have warned 
that the Constitution was being scrapped, saying: “It is wholly 
wrong to call the measures that we have taken government 
control of farming, control of industry, and contro] of trans- 
portation. It is, rather, a partnership between government and 
farming and industry and transportation, not partnership in 
profits, for the profits would still go to the citizens, but rather 
a partnership in planning and partnership to see that the 
plans are carried out.” 

All that had been done was constitutional, he asserted, and 
all that was to be proposed would be constitutional. The 
methods of normal times would not serve to meet the unprece- 
dented conditions that had developed as the result of a lack 
of “planning,” he insisted. It was to supply that planning 


that the government had taken the initiative in the affairs of 
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transportation and other major economic activities, he said. 
Each industry would be encouraged to prevent over-production, 
to which end anti-trust laws must be modified, he held. 

Well-considered and conservative measures must be em- 
ployed to give industrial workers a fair wage, to prevent cut- 
throat competition, and to prevent unduly long hours of labor, 
he said. The railroad coordinator bill fell in that class, he added. 
“It seeks to provide and make certain definite planning by the 
railroads themselves, with the assistance of the government, 
to eliminate the duplication and waste that are now resulting 
in railroad receiverships and continuing operating deficits. 

“IT am certain that the people of this country understand 
and approve the broad purposes behind these new governmental 
policies relating to agriculture and industry and transportation. 
We found ourselves faced with more agricultural products than 
we could possibly consume ourselves and surpluses which the 
other nations did not have the cash to buy from us except at 
prices ruinously low. We have found our factories able to turn 
out more goods than we could possibly consume, and at the 
same time we were faced with a falling export demand. 

“We found ourselves with more facilities to transport goods 
and crops than there were goods and crops to be transported. 
All of this has been caused, in large part, by a complete lack 
of planning and a complete failure to understand the danger 
signals that have been flying ever since the close of the world 
war.” 

After saying that the purpose of anti-trust laws was to pre- 
vent monopolies and prevent unfair profits, but that they were 
not intended to encourage unfair competition, he said: “The 
same principle applies to farm products, and to transportation 
and every other field of organized private industry. We are 
moving toward a definite goal, which is to prevent the return 
of conditions that came very near destroying what we call mod- 
ern civilization.” 

‘We have reason to believe that conditions have improved 
somewhat, he said. “Industry has picked up, railroads are 


carrying more freight, farm prices are better, but I am not going 
to indulge in issuing proclamations of over enthusiastic assur- 
We cannot ballyhoo ourselves back to prosperity.” 


ance, 


GOVERNMENT REORGANIZATION 


The Trafic World Washington Bureau 


Secretary Roper, of the Department of Commerce, who, with 
his colleagues, has prepared a government reorganization plan 
involving the Department of Commerce, the Commission, the 
Shipping Board, the Inland Waterways Corporation and other 
government agencies dealing with transportation, said on leav- 
ing the White House late May 5 that the plan was on the Presi- 
dent’s desk and that if the President indicated approval execu- 
tive orders to give effect to the plan would be submitted for 
the President’s consideration. Referring to reports that the 
reorganization program had been shelved for the time being, 
the Secretary said it had not been, and indicated that the only 
thing causing delay was the fact that the President had not 
been able to give the matter consideration. 

The reorganization legislation under which this work is 
going on (see Traffic World, March 11, p. 503) provides as to the 
effective date of executive orders issued by the President that: 

Whenever the President makes an Executive order under the 
provisions of this title, such Executive order shall be submitted to 
the Congress while in session and shall not become effective until 
after the expiration of 60 calendar days after such transmission, un- 
less Congress shall by law provide for an earlier effective date of 
such Executive order or orders; Provided, That if Congress shall ad- 
journ before the expiration of 60 calendar days from the date of such 
transmission such Executive order shall not become effective until 
after the expiration of 60 calendar days from the opening day of the 
next succeeding regular or special session. 


If Congress should adjourn some time in June, as President 
Roosevelt hopes it will, the executive orders could not become 
effective until the next session unless a resolution approving 
the orders were adopted. 


C. OF C. AND TRANSPORT 


The Trafic World Washington Bureau 


Resolutions relating to transport adopted by the Chamber 
of Commerce of the United States at the closing session of its 
twenty-first annual meeting follow: 


Railroads 

Developments of the past year have brought out more forcibly 
than ever the importance of the financial problems of the railroads 
from the viewpoint of all interests concerned. There have been ex- 
tensive adjustments of rates to meet the necessities of shippers and 
permit traffic to move. Further adjustments of this character should 
be promptly made. 

To meet the present situation every practicable economy in rail- 
road operation is obviously necessary. Emphasis should be placed 
upon responsibility of management for all operating costs and man- 
agement should be given freedom to discharge this responsibility. 
Voluntary consolidations not unduly restrictive of competition should 
proceed. 
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The chamber has heretofore pointed out the need for Savings 
through better unification of terminal facilities and their joint use 
in appropriate cases. There is need for the application of the same 
principle through cooperative arrangements by pooling and otherwise 
Such measures should be worked out by voluntary action of the 
carriers concerned with assistance of the government. Adequate 
provision should be made for shippers and other interests concerneg 
to be informed of any proposed changes and to make known their 
views to the representatives of the carriers or public authorities, [py 
dealing with questions of rates the quasi-judicial Commission pro. 
cedure should be maintained. 

Government support of railroad credit in this emergency is justi- 
fied by the public interest in the railroads and should be continued 
with due regard to the future financial prospects of the carrier, 

Merchant Marine 

The assistance extended by the merchant marine act of 1928 has 
enabled American steamship companies generally to hold their position 
against foreign competition. Under prevailing conditions the nationa| 
interest urgently requires maintenance of this assistance. In all 
international conferences the purpose declared with respect to the 
American merchant marine through existing legislation should be 
regarded as an end to be attained and safeguarded. The support of 
the American merchant marine requires that the government should 
utilize its facilities to the fullest possible extent and refrain from 
operating competing services. 

Aviation 

The importance of the aviation industry both to commerce and to 
national defense makes it desirable that in the public interest the 
government should continue to extend reasonable support to this 
industry through its development period, gradually discontinuing sup- 
port as the industry becomes established on a basis of its own. 

Interstate Motor Busses 


Interstate commerce by motor busses operating as common ear- 
riers has assumed large proportions. With respect to such busses 
there is at present no federal or state regulatory authority. The need 
for registration and regulation of motor busses engaged as common 
carriers in interstate commerce is recognized by the operators of such 
busses themselves. Congress should enact appropriate legislation. 


Government Shipping Services 


The public interest, and the policies which the chamber advocates 
in opposition to government competition with private enterprise, re- 
quire that there should be immediate transfer to American steamship 
interests of the peace-time business handled by army and navy trans- 
ports and by the vessels operated by the Panama Railroad Steam- 
ship Lines. 

Highway Construction 


The cooperative investment by the states and the federal govern- 
ment in highways built to serviceable standards has become an im- 
portant and wholesome national policy. Since the work is only partly 
done, funds in reasonably required amounts should be supplied to 
carry on without interruption until we have completed this part of 
the nation’s transport facilities. 

The principle that special taxes should be laid upon highway users 
to defray their fair share of the costs of highway work has been 
supported by the chamber. Revenues so derived should be devoted 
to the purposes for which they are levied, and for which they are 
intended, and should not be diverted to other purposes. 


The resolutions committee recommended that the report 
of the committee on competing forms of transportation be re- 
ferred to the board of directors of the chamber with the sug- 
gestion that the chamber should act on it by referendum. This 
recommendation was approved by the annual meeting. The 
highway and waterway group meetings of the session had recom- 
mended that the report be submitted to referendum. 

The resolutions committee referred to the board of directors 
proposals relating to regulation of trucks on highways. 

Henry I. Harriman, of Boston, was reelected president of 
the chamber. 


LOWER PASSENGER FARES 


The question of a reduction in the basic passenger fare 
in Western Territory, which has been actively under consid- 
eration for some time, is understood to be still “hanging fire.” 
A meeting of the Western Association of Railway Executives, 
which was scheduled for May 12 in Chicago, was canceled, fol- 
lowing a meeting in Washington, D. C., May 10, participated in 
by the committee of five presidents appointed by the western 
lines to handle the matter and representatives of eastern and 
southern carriers. The question of the passenger fare reduc- 
tion was admittedly to be given further consideration at the 
Chicago meeting, and it was stated that no conclusion as to 
action that should be taken was reached at the Washington 
meeting. The Chicago meeting was postponed to allow for 4 
meeting of eastern officials some time next week. 

It is understood that the basis favored by the western lines 
is a rate-base of 2 cents a mile in coaches and of 3 cents In 
sleeping or parlor cars, with the surcharge in the latter elim! 
nated. Complete agreement has not yet been reached on the 
matter among the western lines, but that is said to be the 
basis most prominently discussed. It is the same as that re 
cently introduced in the southeast by the L. & N. and some 
other lines, and by the B. & O. between Cincinnati and St. 
Louis. In informed circles, the view generally seems to be 
that introduction of that basis in the west is being held uP 
only by opposition of certain eastern lines, who fear to jeOP- 
ardize the existing basic scale of 3.6 cents a mile in Official Ter- 
ritory, where the passenger business remains relatively profitable. 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


STABLISHMENT of general cargo service between Philadel- 

phia and Havana by the Grace Line with the sailing of the 
s.8. Santa Rosa May 9 was announced by Godfrey MacDonald, 
district manager of the line at Philadelphia. The four new ships 
of the line will be used in the service, with sailings every two 
weeks southbound from Philadelphia and weekly northbound 
from Havana. 

A neutral rate committee has been formed by the Pacific 
Coastwise Conference, composed of J. H. Rosseter, secretary- 
manager of the conference; E. A. Read, formerly with the 
Southern Pacific Lines at San Francisco and the Portland Steam- 
ship Company and for the last two years with the Intercoastal 
Conference, and H. W. Hendrick, formerly assistant manager 
of the transportation department of the San Francisco Chamber 
of Commerce. 

Chartering of grain tonnage in the full cargo market was 
slow, only three fixtures being reported in the last week. 
Other trades were likewise without features of particular in- 
terest. Some encouragement for North Atlantic ports is seen 
in the announcement that reduced rail rates on grain from 
Buffalo to New York and other North Atlantic ports would 
be put into effect May 8. The new rates, which will represent 
a reduction of about 50 per cent, are as follows to New York: 
Wheat 7.50c, corn 7.56c, rye 7.65c, oats 8.96c, barley 9.41c and 
buckwheat 9.41c per 100 pounds. 

Time chartering was quite active, although confined mainly 
to West Indies and Canadian business. A Norwegian motor- 
ship of 3,529 tons was taken for 18 months in the North Pacific- 
European trade, however, for delivery North Pacific in July, 
done on private terms and a similar time charter was consum- 
mated for a 3,486-ton Panaman motorship, the latter being a 
continuation. 

The only transatlantic sugar cargo reported was a 3,071-ton 
vessel from Cuba to United Kingdom-Continent with options 
for late May on private terms. 

No coal fixtures were accomplished, but W. W. Battle & 
Co. in their weekly coal freight review state that inquiry for 
West Indies and Italian ports appears to be improved. 

Four large motorships were fixed out of the Gulf to United 
Kingdom and Continental ports, clean, at rates in the neigh- 
borhood of 8s 6d. Otherwise this trade was quiet. Further in- 
quiry for transatlantic business is reported, with owners asked 
slightly higher rates and in some cases getting them. 

Freight rates on grain from the head of the Lakes to Mon- 
treal have been reduced from 6%c per bushel to 6c per bushel 
by order of the Board of Grain Commissioners at Winnipeg in 
order to equalize the Montreal rate with the rate to Sorel and 
Quebec. The lower rate to Sorel had diverted considerable 
grain traffic from Montreal. 

The monthly Pacific coast charter market review of the 
General Steamship Corporation reports that the month closed 
With little or no inquiry for tonnage and the feeling is that 
no business other than occasional charters for spot orders will 
be done until the exchange situation is settled. 

In the grain trade the few fixtures closed for United King- 
dom-Continent were done at rates in the neighborhood of 18s 
6d to 19s. No fixtures were made in the China-Japan trade, 
With space available at about $2.20 to Shanghai and $1.90 to 
Japan, Canadian currency. 

Three vessels were reported to have been fixed in the 
China-Japan lumber trade at rates of about $4 and one fixture 
was reported to Australia on private terms. Otherwise the 
market remained quiet. 

An agreement has been reached by the general meeting 
of the intercoastal steamship operators on lumber and shingle 
rates for June and considerable progress toward agreement 
on a tariff for general cargo is reported to have been made. 
The June lumber rate has been set at $9.50 plus 25 cents sur- 
charge per thousand feet. The May rate is $8.75 plus the 25- 
cent surcharge. The June rate on shingles is unchanged at 
58% cents plus 3 per cent surcharge. 


SHIPS LOAN FOR WHALERS 
, When the joint resolution proposing to extend to the whal- 
ing industry the benefits of the ship loan provisions of the 
Merchant marine acts of 1920 and 1928 was reached in the 





Senate May 8, Senator King again objected to its considera- 
tion. Senator Copeland submitted the following statement 
obtained from Chairman Cone of the Shipping Board, as to 
the present status of the ship construction loan fund and said 
that in view of the fact that “the loan fund has been faultlessly 
and properly used, I hope that the next time the joint resolu- 
tion is reached on the calendar it may be given some con- 
sideration”: 


Total loans authorized, $147,680,566.66. 

Total amount repaid, $15,415,982.54. 

Number of vessels, new and converted, 57 new, 40 converted. 

Total cost vessels, new and converted, $213,984,579.30. 

Total amount of interest paid to the government on loans author- 
ized up to December 31, 1932, $8,017,030.52. 

Average rate of interest return to United States on outstanding 
construction loans as of December 31, 1932, 4 per cent. 

Total amount due the government on construction loans made to 
companies receiving aid under mail contracts as of December 31, 
1932, $107,868,508. 

Total amount of construction-loan notes past due as of April 30, 
1933, $1,973,566. 

Total amount of construction-loan notes past due as of March 
31, 1933, from companies receiving aid under mail contracts, $1,570,525. 

As of April 30, 1933, the cash balance in the construction-loan 
fund was $14,314,967.10. 


WATER RATES ON FLOOR COVERINGS, ETC. 


In No. 102, Armstrong Cork Co. et al., vs. American- 
Hawaiian Steamship Co. et al., filed with the Shipping Board, 
it is alleged that respondents’ refusal to establish just and 
reasonable rates, charges, classifications and tariffs covering 
floor coverings and roofing and building materials between 
ports in California and ports in Oregon and Washington is in 
violation of section 18 of the shipping act of 1916. 


Complainants allege that a manufacturer situated at Emery- 
ville, Calif., manufactures linoleum and felt-base floor cover- 
ings and various other products, including roofing and building 
materials, and that respondents assess rates shown in Minimum 
Rate List No. 1 of Pacific Coastwise Freight Tariff Bureau, 
which rates are alleged not to be filed with the Shipping Board, 
and that under this tariff respondents provide for mixed car- 
load commodity rates on roofing and building materials and 
felt base floor coverings (designated as floor covering, asphalted) 
from San Francisco, Oakland, Berkeley, Richmond, Calif., to 
ports in Oregon and Washington, and higher and different com- 
modity rates on felt base floor coverings in mixed carloads 
with linoleum between the same ports. It is alleged that under 
the tariff items complained of shipment of any quantity of 
felt base floor covering with carloads of roofing and building 
materials is permitted at lower rates than are applicable on 
floor covering in straight carloads when properly described as 
paper felt carpeting and rugs. As a result, it is alleged, com- 
plainants are subjected to unreasonable prejudice and dis- 
advantage while the Emeryville manufacturer is preferred. It 
is further alleged that respondents accord other preferential 
treatment to the competitor at Emeryville. A cease and desist 
order, and just and reasonable rates, rules and or practices 
are asked. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 have been approved by the 
Shipping Board: 


Pacific Coast to Miami, Fla.: 2269—Dollar Steamship Lines, Inc., 
Ltd., with Munson Steamship Line: This agreement provides for 
through billing arrangement covering shipments of all commodities 
from Pacific Coast loading ports of Dollar Steamship Lines, Inc., Ltd., 
to Miami, Fla., with transhipment at New York. 

Pacific Coast to England: 2280—Luckenbach Steamship Company, 
Inc., with United States Navigation Company, Inc.: This arrange- 
ment covers through shipments of canned goods and dried fruit from 
Pacific Coast ports of call of Luckenbach Line to London, England, 
with transhipment at New York. 

Pacific Coast to Nova Scotia: 2282—American-Hawaiian Steam- 
ship Company with Oceanic Steam Navigation Company, Ltd. (White 
Star Line): This agreement covers through shipments from United 
States Pacific Coast ports to Halifax, Nova Scotia, with transhipment 
at New York. 

Far East to Gulf: 2292—American Pioneer Line with Mooremack 
Gulf Lines, Inc.: This agreement provides for through transportation 
of cargo from Hongkong and Shanghai to New Orleans, with tranship- 
ment at Boston or Philadelphia. . 

Pacific Coast to Germany: 2302—Luckenbach Steamship Company, 
Inec., with Kokusai Line: This arrangement provides for through 
shipments of canned goods and dried fruit from Pacific Coast ports 
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of call of Luckenbach Line to Hamburg, Germany, with tranship- 
ment at New York. 

River Plate/New York Conference Agreement: The memorandum 
filed records an agreement between Munson Steamship Line and Prince 
Lines Limited to maintain equal rates on cargo, except linseed, re- 
frigerated cargo and open rate commodities, from Montevideo and 
Buenos Aires to New York. Any other carrier operating in the trade 
may become a party to the agreement upon compliance with its 
terms, while the arrangement may be terminated by either of the 
present parties upon notice to the other and to the Board. 

Atlantic Coast to New Zealand and Australia: 2222—Luckenbach 
Steamship Company, Inc., with Union Steam Ship Co. of New Zea- 
land, Ltd.: This agreement covers through shipments from United 
States Atlantic Coast ports of loading of Luckenbach Steamship 
Company, Inc., to New Zealand and Australian ports of call of 
Union Steam Ship Co. of New Zealand, Ltd., with transhipment 
at San Francisco or Los Angeles Harbor. Cost of transhipment is 
to be divided between the participating carriers. This agreement is 
to cancel and supersede Agreement No. 545-1 in so far as partici- 
pation therein of Luckenbach Steamship Company, Inc., is concerned. 

Between United States Atlantic Coast and Orient: 2262—Nelson 
Steamship Company with Silver Line Limited: This agreement pro- 
vides for through billing arrangement covering shipments between 
regular ports of call of Nelson Line on the Atlantic Coast of the 
United States and ports served regularly by Silver Line Limited in 
Japan, China, Philippine Islands, Dutch East Indies, Straits settle- 
ments, Ceylon, and India with transhipment at San Francisco. Tran- 
shipment expense at San Francisco is to be absorbed by the carriers. 

Pacific Coast to West Indies and British Guiana: 2284—Dollar 
Steamship Lines, Inc., Ltd., with Bermuda & West Indies Steamship 
Company, Ltd.: This arrangement covers through shipments from 
Pacific Coast ports of call of Dollar Steamship Lines to specified ports 
in the West Indies and British Guiana, with transhipment at New 
York. The cost of transhipment is to be absorbed. Landing charges 
assessable at West Indies ports are to accrue to the on-carrying line. 

United States Pacific Coast to Halifax, Nova, Scotia: 2296—Ameri- 
can-Hawaiian Steamship Company with Societe Anonyme De Navi- 
gation Belge Americaine (Red Star Line): This agreement provides 
for through billing arrangement covering shipments from United 
States Pacific Coast ports to Halifax, Nova Scotia, with tranship- 
ment at New York. If transfer at New York is made by truck, 
American-Hawaiian Steamship Company is to absorb the extra ex- 
pense. Each carrier is to receive its local rate as its proportion of 
the through rate. 

Pacific Coast to England: 2303—Luckenbach Steamship Company, 
Inc., with United States Lines Company (American Merchant Lines): 
This arrangement covers through shipments of canned goods, dried 
fruit, high density cotton, apricot kernels, honey, and dried beans 
from Pacific Coast ports of call of Luckenbach to London, England, 
with transhipment at New York. 


Agreement Modified 


1801-2—Matson Navigation Company with Argonaut Steamship 
Line, Inec.: Modification providing for inclusion of Argonaut Steam- 
ship Line, Inc., as a participating intercoastal carrier in Agreement 
No. 1801, as amended, between Matson Navigation Company and 
American-Hawaian Steamship Company, Williams Steamship Corpora- 
tion, Luckenbach Steamship Company, Luckenbach Gulf Steamship 
Company, Panama Pacific Line, McCormick Steamship Company, Nel- 
son Steamship Company, Arrow Line, Gulf Pacific Line, Quaker Line, 
Panama Mail Steamship Company, Dollar Steamship Lines, Inc., Ltd., 
Calmar Steamship Corporation, and Shepard Steamship Company, 
which agreement covers through shipments from Atlantic and Gulf 
ports of call of the various intercoastal lines to the Hawaiian Isl- 
ands, with transhipment at Los Angeles or San Francisco. 

Trans-Atlantic Passenger Conference (New York) 120-4-A—Cruise 
Traffic Rule—The only change to be effected by the modification is 
an increase in the commission payable to Sub-Agents and in the 
commission payable to General Agents on cruise traffic, except 
Around-the-World and North and South Africa Cruises, covered by 
so-called ‘“‘Cruise Traffic’ agreement approved by the board Decem- 
ber 7, 1932 (Conference Agreement No. 120-4). 

Trans-Atlantic Passenger Conference (120-4-2-A) Mediterranean 
Cruise Agreement: The purpose of the modification is to record an 
increase in the commissions payable to Sub-Agents and General 
Agents, respectively, on cruise traffic covered by Mediterranean 
Cruise Agreement approved by the board January 11 last (Confer- 
ence Agreement No. 120-4-2). 


Pacific Coast European Conference (176-2): The memorandum 
filed with the board records agreement between the member lines 
of the Pacific Coast European Conference and the Anglo-Canadian 
Shipping Coy, Ltd., whereby the latter agrees to maintain the rates, 
rules and regulations of the Pacific Coast European Conference and 
is to be permitted to participate in contracts between member lines 
of the Conference and shippers. The Anglo-Canadian Shipping Coy, 
Ltd., is not to have a vote on conference matters but its views in 
respect to proposed rate changes are to be obtained by consultation 
before such changes are voted upon by the conference lines. The 
agreement may be terminated upon 15 days written notice by either 
Sync conference lines as a unit or by Anglo-Canadian Shipping Coy, 


1702-1—Isbrandtsen-Moller Company, Inc., with Williams Steam- 
ship Corporation: Modifies an agreement covering through shipments 
from Hongkong, Shanghai, and other Oriental loading ports of Is- 
brandtsen-Moller Company, Inc., to United States Atlantic Coast 
ports of call of Williams Steamship Corporation with transhipment at 
Los Angeles Harbor or San Francisco. The purpose of this modifi- 
cation is to extend the agreement to cover through shipments to 
San Juan, Ponce, and Mayaguez, Puerto Rico. The modification pro- 
vides that the same through rates, minimum, and divisions as are 
provided for in the agreement will be applicable to such Puerto Rican 
ports, except that on shipments to San Juan a landing charge of 
fifty cents per ton will be added to the through rate, which landing 
charge is to accrue to the on-carrying line. 

1945-1—The New York and Porto Rico Steamship Company with 
America France Line: 

2270-1—The New York and Porto Rico Steamship Company with 
United States Lines Company (United States Lines): 
L The agreements (1945 and 2270) which the lines are now modify- 
ing cover through shipments of citrus fruit (oranges and grapefruit) 
and pineapples from Puerto Rico to Havre with transhipment at New 
York. Each of the proposed modifications provides for the substi- 
tution of a reduced through rate per box on citrus fruit. 

Continental North Atlantic—Northern Group—Western Group Pool 
Agreement 204: The parties to the agreement comprise two groups, 
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one, designated as the Northern Group, operating from Hamburg 
Bremen (Baltimore Mail Hamburg-American, North German Loyq 
United States, and Yankee Lines) and the other, designated as the 
Western Group, operating from Antwerp-Rotterdam (Black Diamond 
Compagnie Maritime Belge, Holland-America and Red Star Lines) to 
North Atlantic ports, Portland to Hampton Roads inclusive. Unde 
the agreement ocean freight revenue in excess of $2 per ton on all 
cargo except mails is to be pooled and distributed between the two 
groups on the basis of 52% to the Northern and 48% to the Wester, 
To assist in maintaining the specified apportionment ocean rates from 
the several European ports embraced in the agreement are to be 
equal so far as feasible and each group is authorized to refund actual 
difference in rail rates between points of origin and the respective 
ports of the two groups. Special concession or preferences to ship. 
pers or customers are specifically prohibited and no concessions of 
any kind for the purpose of controlling traffic are to be permitted 
unless approved by both groups. Upon approval by the Board the 
agreement is to be continued from year to year unless cancelled py 
written notice by any of the parties on or before July 1, 1935, or of 
any year thereafter, such cancellation to become effective on the next 
succeeding December 31, 


N. Y. SHIPPERS’ CONFERENCE 


The Traffic World New York Bureay 


Faced with the possibility that the new tariffs of the United 
States Intercoastal Conference will not be filed with the Ship. 
ping Board until June 1, the date on which governmental regula. 
tion of the trade becomes effective, the Shippers Conference of 
Greater New York, at its meeting May 10, adopted a resolution 
directing its secretary and rate committee to request of the Inter. 
coastal Conference that these rates be published not later than 
May 20. A copy of the request is to be forwarded to the Ship. 
ping Board. 

George O. Griffith, traffic manager of the Bayer Company, 
Inc., brought the subject to the attention of the conference. Mr, 
Griffiths warned the shippers that drastic changes were ex. 
pected to be incorporated in the new tariffs and that, unless due 
notice was given, shippers would be greatly handicapped in their 
business arrangements for shipping to the Pacific Coast. 

It was opinion of conference members that the Intercoastal 
Conference would not be likely to give out information volun. 
tarily in regard to the new rates until the effective date of regu- 
lation by the Shipping Board and it was felt that shippers were 
entitled to reasonable notice of these changes, a reasonable time 
being considered ten days as a minimum, and thirty days, if 
possible. 

H. M. Fraser reported on the subject of liability of rail and 
water carriers for concealed damage in connection with truck 
movement. He said the rules were not clear and were suscep- 
tible of various interpretations and should be clarified. A motion 
that the conference join with the Chain Store League in insist- 
ing that the eastern and Chicago claim conferences clarify these 
rules, which were adopted October 27, 1932, at Buffalo, was 
adopted. 

The rules include the following: 

Consignments originating at a point other than that at which 
shipment is received by rail or. water carrier, moved to destination, 
and delivered by truck within the corporate limits of the destination, 
— will assume responsibility for an amount not to exceed one- 

Consignments originating at the point at which received by rail 
or water carrier, moved to destination and hauled by truck to point 
beyond the corporate limits of the destination, carrier will assume 
responsibility for an amount not to exceed one-half. 

Consignments originating at a point other than that at which 
shipment is received by rail or water carrier, moved to destination, 
and hauled by truck to a point beyond the corporate limits of the 


destination, carrier will assume responsibility for an amount not to 
exceed one-third. 


William H. Chandler, chairman of the executive committee 
of the conference, reported on store door delivery. He informed 
the conference that the Commission had refused to suspend the 
tariff filed by the eastern railroads for this service in the New 
York metropolitan area and that the Pennsylvania Railroad had 
put store door service into operation in the area, in spite of 
the failure of the other carriers to do so. 

The conference adopted a motion instructing W. A. Moore, 
of its board of directors, to file a brief with the Commission 
making the conference a party to the rate investigation in 
Docket No. 26000. 


REGULATION OF WATER CARRIERS 


Representative McSwain, of South Carolina, has introduced 
H. R. 5399, reading as follows: 


That all persons, firms, and corporations engaged in carrying 
interstate commerce by means of surface water boats or water-borne 


conveyances of all descriptions, and whether operating on rivers, 
lakes, bays, or other bodies of water, shall be subject to rate regu- 
lation, and regulation in all other respect, to the same degree, and in 
the same manner, as are steam railroads engaged in interstate com- 
merce now so regulated by law. 


SHIPMENTS TO CHINA 


The national government of China states that, effective 
May 1, 1933, a consular invoice will be required, to be presented 
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to the customs at the port of entry, for each bill of lading cov- 
ering goods shipped to that country, according to a radiogram 
received in the Department of Commerce from Commercial 
Attache Julean Arnold, Shanghai. 

Formerly only one consular invoice was necessary for a 
shipment consigned to one importer carried by one vessel and 
destined for one port of entry, irrespective of the number of 
pills of lading. 

(Shipments to China, valued at or above 200 yuan (calcu- 
lated for consular invoice purposes as 110 Chinese customs 
gold units, or U. S. $44), except parcel post packages and duty- 
free goods, must be accompaniel by a consular invoice issued 
by the Chinese consulate at or nearest the port of embarkation 
fora fee of five customs gold units ($2.) Chinese consulates in the 
United States are located at New York, Norfolk, New Orleans, 
Galveston, Chicago, Seattle, San Francisco, and Los Angeles.) 


LEVIATHAN IN IDLE CLASS 


The Shipping Board has approved the request of the United 
States Lines Company for permission to omit the seven voyages 
required to be made in 1933 by the steamship Leviathan with the 
understanding that the United States Lines will make a corre- 
sponding number of additional voyages to Hamburg and London 
with their other vessels including the two new vessels of that 
company, the S.S. Manhattan and S.S. Washington. 

“The Leviathan will be laid up during the period, but will 
be maintained in such condition as will permit her to proceed to 
sea upon reasonable notice,” said the board. 


AMERICAN SHIPBUILDING 
The Commerce Department has announced that, on April 1, 
American shipyards were building or under contract to build 
for private shipowners 40 vessels aggregating 14,236 gross tons 
compared with 46 vessels aggregating 24,174 gross tons on 
March 1. None of the steel vessels was 1,000 gross tons or over. 


MARITIME. DAY 


Senators George and Russell, of Georgia, called at the White 
House May 6 to urge the President to approve the celebration 
of “Maritime Day” May 22, the anniversary of the sailing from 
Savannah, Ga., of what is said to have been the first steamship 
to have crossed the Atlantic from this country. It is planned 
to have the entire U. S. merchant marine observe the day. 


PANAMA CANAL TRAFFIC 

In April 370 commercial vessels transited the Panama Canal 
and the tolls collected thereon amounted to $1,554,250.14, ac- 
cording to a radiogram received by the Secretary of War from 
the governor of the canal. In the preceding month there were 
399 transits and tolls of $1,718,908.41. 

For the six months ended with April there were 2,371 tran- 
sits and tolls of $10,150,481.33 as compared with 2,231 transits 
and tolls of $10,191,954.95 for the corresponding 1931-1932 period. 


TRAFFIC THROUGH WELLAND CANAL 


Traffic through the improved Welland Canal, which carries 
across the Niagara peninsula, increased 10 per cent in 1932, 
while traffic through the Soo Canal, between Lake Huron and 
Lake Superior, was reduced very materially, according to a report 
from Consul Damon C. Woods, Toronto, made public by the 
Commerce Department. 

The report pointed out that Toronto benefitted through the 
use of larger vessels between Lake Ontario and the upper 
lakes and that the freight savings to Toronto interests had 
been estimated at $500,000 for the first season. 

The traffic movement in the port of Toronto in 1932 
amounted to 2,120,851 tons of imports and 149,594 tons of ex- 
ports compared with 1,950,628 tons of imports in 1931 and 171,438 
tons of exports in 1931. 


BARGE LINE DIFFERENTIALS 


Asserting that enforcement of the orders of the Commission 
of March 27, 1933, in Ex Parte No. 96, through routes and joint 
rates between Inland Waterways Corporation and other common 
Carriers, Ex Parte No. 99, application of Mississippi Valley 
Barge Line Co. and Ex Parte No. 102, application of the Amer- 
ican Barge Line Co. establishing rail, barge-rail routes and rates 
and barge-rail routes and rates, would be to take their property 
Without due process of law in violation of the Constitution, sixty- 
five or seventy railroads have asked the Commission for a 
reopening of the cases mentioned, the vacation of orders, con- 
sideration by the entire Commission and for a hearing. These 
orders were issued under the provisions of the Denison law 
Without hearing. 

__ The petitioning carriers assert that these orders were made 
without any record upon which the Commission could lawfully 
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enter any order or orders. The Commission, they declare, made 
the orders without having before it any facts from which it 
could determine the basis for, or the proper amounts, the 
minimum differentials therein prescribed should be under the 
all-rail rates. The railroads say that the differentials ordered 
are percentages of the all-rail rates without regard to the 
cost of service rendered under the all-rail rate and without 
regard to the circumstances and conditions that may affect 
one all-rail rate on a given commodity and other all-rai] rates 
on other commodities.. The railroads say that the Commission 
has assumed that transportation conditions are the same on 
connection with all traffic wherever moving in so far ag the 
cost of service, all-rail versus water-and-rail, and rail-water-and- 
rail, and has also assumed that as to all commodities wherever 
moving transportation conditions, such as costs of service, and 
the value of the service, all-rail versus barge-rail or rail-barge- 
rail, are identical and this without a hearing, without testimony 
and without facts upon which to base such an assumption. 

The railroads ask for a hearing in which they may offer 
testimony and lay before the Commission facts from which it 
will be able to determine: 


(1) Whether the public interest requires or may require the 
establishment of the rail-barge-rail routes and rates and barge-rail 
routes and rates ordered to be established: 

(2) Whether the rail-barge-rail rates or barge-rail rates ordered 
to be established, if any, should be lower, the same as, or higher 
than the contemporaneously existing all-rail rates between the origins 
and destinations covered by the orders last referred to. 

(3) The transportation costs via rail-barge-rail routes and barge- 
rail routes compared to transportation costs via all-rail routes. 

(4) The needs of these petitioners and each of them for revenue. 

(5) Whether the establishment of said rail-barge-rail routes and 
rates and barge-rail routes and rate required by said orders will 
substantially impair the revenues of these petitioners. 

(6) Whether, having regard to the level and measure of the 
all-rail rates, public interest and the maintenance of an adequate 
transportation system by railroad requires or might require the 
establishment of the rail-barge-rail and barge-rail routes and rates 
ordered to be established. 


IMPROVEMENT OF WATERWAYS 


The House committee on rivers and harbors has favorably 
reported to the House a river and harbor authorization bill 
(H. R. 5569) authorizing projects estimated to cost a total of 
$83,320,665.70. 

Secretary of War Dern has approved allotments of river 
and harbor funds on authorized waterway projects as follows: 
Missouri River, Kansas City to Sioux City, $300,000, for revet- 
ment work; Missouri River, Kansas City to mouth, $164,000, for 
revetment work; Tennessee River, $2,000 for removal of shoals 
between dams 1 and 2; Second New York district, $40,000, for 
surveys, including surveys of New York Bay-Delaware River sec- 
tion across New Jersey of the intracoastal waterway, and New 
York and New Jersey channels; Grays Harbor and Bar Entrance, 
Wash., $162,000; Ogdensburg Harbor, N. Y., $13,000; Shoal 
Harbor and Compton Creek, N. J., $12,000, and Mississippi River 
between Ohio and Illinois Rivers, $200,000, for channel main- 
tenance dredging. 


BARGE LINE COTTON RATES 
The Traffic World Washington Bureau 


Protesting cotton manufacturers, cotton associations and 
cotton exchanges alleged that the rates on cotton promulgated 
but not put into effect by the government barge line, 60 cents 
a bale on compressed and 75 cents on uncompressed, from 
Carruthersville, Mo., Memphis, Tenn., and Helena, Ark., to New 
Orleans (see Traffic World, May 6), would work a stupendous 
harm to the interior of the south for many reasons. The cotton 
manufacturers with mills in the Carolina territory, contending 
that they were already at a disadvantage in buying cotton in 
the Mississippi Valley, asserted that they would be put entirely 
out of the market because of concentration of cotton at New 
Orleans ready for export to foreign mills at rates much lower 
than the Carolina mills could possibly hope to obtain from the 
railroads. 

In a joint protest by the cotton organizations to the barge 
line they said that the rates were so arranged that uncompressed 
cotton would move from gin or country points for one hundred 
miles on each side of the Mississippi to river ports by trucks 
and then to New Orleans on rates giving unfair advantage to 
New Orleans and ruinous to the interior. In part they said: 


_ This proposed rate will be a gratuity by our government to for- 
eign spinners and a corresponding harmful effect on the cotton manu- 
facturer of Mississippi, Tennessee, Ohio, Illinois, Indiana, Kentucky, 
Alabama, Georgia, South Carolina, North Carolina, Virginia and 
Maryland. It will cause cotton to move from the states bordering 
the Mississippi River to England, continental norts, China, Japan and 
even India, cheaper than it can move from the same points to most 
of the states mentioned above. 

We are not representing the railroads but think it advisable to 
call to your attention the fact that said rates will ruin those roads 
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paralleling the Mississippi River, and greatly reduce the cotton 
traffic on all lines passing through that section. This, with the closing 
of the interior compresses will add a large increase to the army of 
unemployed in our states at a time when every effort is being made 
to decrease the number. 


L. D. Chaffee, traffic manager of the government barge line, 
said that it was not getting any cotton to haul and that the 
rates were put in with the hope that they would bring it some 
traffic of that kind. 

One of the points the protestants made was that the barge 
line acted without giving notice to the public of its intention 
to publish the rate. They said they had stumbled upon the 
information that the rates had been made only three days 
before they were to have gone into effect. They said that their 
experience with the dollar a bale rate published by the gov- 
ernment line in 1931 clearly showed them that the lower rates 
of 60 and 75 cents would be utterly ruinous to the interior 
interests, even as they asserted the dollar rate would have 
been, by reason of the advantage it would have given to their 
port competitors. 


AIR EXPRESS INCREASES 

Air express is showing a marked increase these days, re- 
ports United Air Lines, which carries the coast-to-coast air 
express for the Railway Express Agency, which is the pick-up 
and delivery system for a group of air lines. In the first quar- 
ter of 1933, United Air Lines carried 176 per cent more express 
than in the first quarter of last year. Merchandise shipments, 
particularly dry goods, have shown a substantial increase, in- 
dicative of orders being placed to replenish stocks depleted by 
increased buying. 


AIR TRAFFIC 


Scheduled air lines operating in continental United States 
carried 24,945 passengers in March, according to reports from 
27 of the 28 companies operating to the aeronautics branch of the 
Department of Commerce. 

Miles flown by these scheduled air lines in the month were 
3,662,432; express carried totaled 124,454 pounds and passenger 
miles flown were 8,070,085. A passenger mile is the equivalent 
of one passenger flown one mile. 

Comparisons with January and February and with March, 
1932, are shown in the following: 


January February March March 
1933 1933 1933 1932 

Number of reporting companies.. 31 29 27 31 
Number of operating companies. 31 30 28 31 
WUMUONEOTS CRITICE oc cccccicscese 24,300 23,046 24,945 33,812 
Express carried (Ibs.) ......... 74,268 82,237 124,454 83,514 
SR ere err 3,656,262 3,331,518 3,662,432 3,783,841 
Passenger miles flown.......... 7,854,069 7,460,225 8,070,085 8,143,663 





INCREASE IN AIR TRAFFIC 


The steady growth of passenger travel and express traffic 
on the airlines operated in this country and to Canada and 
South America by American airlines is indicated again by the 
report for the first quarter of 1933 issued by the Aeronautical 
Chamber of Commerce of America, Inc. During this period both 
passenger travel and air express increased 27 per cent over 
the same period a year ago. 

A total of 110,618 passengers used the airlines as compared 
with 86,763 in the first quarter of 1932, and express jumped 
to 360,790 pounds from 283,626. Air mail, despite the effects 
of the general increase in postal rates in July, amounted to 
1,634,284 pounds during the first quarter of this year, and the 
March poundage exceeded either of the preceding two months. 
The airlines carried 2,104,000 pounds of mail in the first quar- 
ter of 1932. 

The first quarter of this year witnessed the arrival on a 
number of the airlines of new and faster equipment designed 
to speed up by 25-45 miles an hour the transportation of mail, 
express and passengers by air. The recent flight of a regular 
passenger, mail and express plane from Chicago to New York 
in about two hours less than the uusal flying time indicates 
the advances being made. 


RAILROADS’ TIE REQUIREMENTS 


An estimate that the carriers may require as many as 60,- 
000,000 cross ties annually to maintain recent standards of tie 
renewals was submitted by Dr. Julius H. Parmelee, director of 
the Bureau of Railway Economics, in an address May 11 at 
Richmond, Va., before the Railway Tie Association, on “Balanc- 
ing the Budget of Supply and Demand in Cross Ties.” 

At the end of the year 1932, said Dr. Parmelee, approxi- 
mately 1,065,000,000 cross ties were supporting 357,250 miles of 
track owned and operated by steam railways of Class I in the 
United States. 
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Annual installations of cross ties by railway companies have 
steadily declined since 1923, the downward curve since 19 
having been particularly marked. 

Purchases of cross ties by Class I roads in 1923, stateg in 
money, continued Dr. Parmelee, amounted to $124,743,009 as 
against $108,215,000 in 1927 and $27,550,000 in 1932. 

The total amount of tie purchases by railway companies 
in the ten-year period from 1923 to 1932 was $876,383,000. 

The total number of treated and untreated cross ties laig 
in replacement in the period 1923 to 1932, inclusive, was 714,899. 
783, the number having been 83,987,983 in 1923 and 39,149 315 
in 1932. 

“Two principal causes underlie these trends,” said py 
Parmelee, “First, increased average length of life of ties in 
service; second, sharply curtailed purchasing power of the rajl. 
way industry from 1929 to 1932.” 

Dr. Parmelee said that on the basis of the 1923 to 1929 treng 
of replacements, the total unexpired service life of ties in trac; 
at the beginning of 1923 was 7,210,000,000 tie years or 7.15 years 
a tie. At the end of 1932 the aggregate unexpired service life 
of ties in tracks was about 8,636,000,000 tie years or 8.36 years 
a tie, said he. 

Under present conditions Dr. Parmelee said the carriers 
would not find it financially possible to purchase and install 
60,000,000 cross ties annually, an operation that would cost about 
$72,000,000 annually. He said that as economic conditions re. 
turned to normal, as traffic returned to the rails, as revenues 
grew and operating expenses could be correspondingly increased, 
a renaissance of activity in the program of tie installations 
seemed to be indicated. 


SIGNAL DEVICE STATISTICS 


A memorandum issued by the Commission says that the 
annual tabulation of statistics pertaining to signals, automatic 
train control, the telegraph and telephone for transmission of 
train orders as used on the railroads of the United States as 
of January 1, 1933, has been compiled by the Commission’s 
Bureau of Safety but because of the lack of funds this report 
will not be printed. 


These tables are compiled from reports submitted an- 
nually by the carriers and show for the individual roads and for 
the country as a whole information concerning modern prac- 
tices in protection of train movements. 


The tables show there was a decrease during the year in 
mileage of road operated by the block system totaling 2,742.7 
miles, of which 234.9 represents miles of road protected by 
automatic block signals and 2,507.8 representing miles of road 
operated under nonautomatic block signals. These decreases 
are largely due to reductions in traffic resulting in temporary 
discontinuance of the block system and the abandonment of 
portions of certain railroad lines. 


With respect to kinds of signals in use, the general trend 
in modern signaling practice in new installations and in re 
placements is to install types of signals in which the indica- 
tions are displayed both by day and by night by the relative 
positions or colors of electric lights. There are 22,345.6 miles of 
road and 33,529.5 miles of track protected by signals of these 
types. 


A number of railroads have have equipped locomotives with 
automatic cab signals which give continuous indications of 
track conditions ahead. These cab signals operate either in con- 
junction with wayside signals or without wayside signals, 
2,849.9 miles of road and 7,834.7 miles of track being equipped 
for operation of locomotives with automatic cab signals. 


There are 11,043.3 miles of road, 20,576.9 miles of track, 7,912 
locomotives and 344 motor cars equipped with automatic train- 
stop or train-control devices, with or without automatic cab 
signals, and in addition there are 910 steam locomotives, 66 
electric locomotives and 278 multiple unit electric cars equipped 
with automatic cab signals only without automatic train-control 
devices. 

There are 285 railroad grade crossings and 25 gauntlets pro- 
tected by automatic signals without interlocking. 

Centralized traffic control has been extended to include 987.3 
miles of road, including 169 passing sidings, 800 switches, 300 
semaphore block signals and 1,659 light block signals. In addi- 
tion to the centralized traffic control installations there are 282 
points from which 566 single switches, 225 crossover switches, 
1,018 semaphore signals and 1,642 light signals are remotely 
controlled. 

The miles of road over which trains are operated by meats 
of train orders transmitted by telegraph decreased from 97,623 
in 1932 to 96,091 in 1933; and the miles of road over which 
trains are operated by means of train orders transmitted by 
telephone decreased from 154,462 in 1932 to 151,443 in 1933. 
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Motor Vehicle Transportation 








ROAD-RAIL COMBINATION 





A “road-rail” combination, said to be dependable, economical, 
and highly successful in operation has been in daily service, since 
February 28, on the Mound City and Eastern railroad, a short 
line extending from Leola to Long Lake, S. D., a distance of 


approximately twenty miles. The truck supplies motive power 
for moving from two to three fully loaded freight cars, and 
provides store-door delivery without transfer of lading on less- 
carload freight handled by the line. 

When the accompanying picture was taken the “road-rail’’ 
equipment was coupled to two loaded box cars of wheat. The 
front wheels of the motor truck, when in rail service, ride on a 
platform elevated about three inches above the top of the rail. 
The rear tires run on the rail and are held in line by a rigid 
coupling to the rail truck at that end. It is said to be a matter 
of only a few minutes to engage or disengage the motor truck, 
a standard piece of highway equipment. When converted for 
rail service, the unit is fully equipped with air brakes and is said 
to conform to standard operating regulations. 

Approximately an hour is required to cover the twenty miles 
of line between the two terminals of the road when loaded cars 
are coupled to the truck. Severe curves and grades reduce the 
time from that required when the equipment is running light. 
About 35 minutes is ordinarily required for the twenty miles 
without a full load. Gasoline consumption is only about 5 gal- 
lons for the round trip, so that it provides a cheap power 
source, Typical of this, it is stated that on a recent day two 
loaded cars of wheat were transported from Long Lake to Leola 
and a loaded tank car of gasoline from Leola to Long Lake, with 
a gasoline consumption under seven gallons. 

The equipment is the invention of W. W. Rabey, president 
of the short line railroad. 


ILLINOIS MOTOR REGULATION 


Two bills in the Illinois legislature dealing with regulation 
of highway transportation were the subject of consideration by 
the executive committee of the Industrial Traffic Council of the 
Chicago Association of Commerce May 5. One of the bills, 
H. B. 174, was definitely declared to be unsuited for the pur- 
pose of providing adequate control of highway operation, and the 
other was worked over, paragraph by paragraph, to give expres- 
Sion to the views of the committee as to what was needed. 

The state law now provides for the issuance of certificates 
of convenience and necessity to common carrier highway opera- 
tors, but it has generally been regarded as ineffective, in that 
no certificates have been issued to major motor transport opera- 
tors and no operations have, on that account, been discontinued. 

The opinion was expressed by one of the members of the 
council that no law could be effective unless it gave considera- 
tion to and provided for control of contract haulers as well as 
common carriers. There were too many ways in which, tech- 
nically, the common carrier service could be turned into a “con- 
tract’ service, it was pointed out. The second of the two bills 
considered, H. B. 499, was said to be a “complete” regulatory 
bill, providing for the issuance of certificates of convenience and 
necessity to common carrier operators and of permits to contract 
carriers, Regulation of the rates of the former by the state 
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commission is provided for and as to both classes of operators 
its provisions cover keeping of records, accounts, reports to the 
regulatory body, and other such matters. Those include the 
nature of the service that must be rendered by common carriers, 
hours of service of drivers, and various safety provisions, 

The executive committee went on record as in favor of 
some form of legislation to govern the operation of motor 
vehicles. Among the objections it found to H. B. 499 was that 
there was not adequate assurance that so-called cartage services 
would not be interfered with. The bill itself was intended to 
cover transport, or line-haul operations, rather than deliveries 
by retailers, it was pointed out, and it was held to be unsatisfac- 
tory on that score. In that connection it was pointed out that 
there was no desire to interfere with operations of Chicago re- 
tailers making deliveries in Evanston or Oak Park, and that 
there was difficulty in wording the necessary passages in such 
way that the intent of the bill would be clearly understandable 
and applicable generally to conditions over the state, 

Among other revisions made in the bill, it was decided to 
eliminate a ton-mile tax applied to the transport operations. The 
bill, as introduced, proposes the assessment of a tax of 1 mill 
a gross ton-mile. Such a tax, it was held, was of a purely 
arbitrary nature, as it was based on no special study. The 
opinion was expressed that highway operators should pay their 
way on the highways, but that in the present state of informa- 
tion no one knew to what extent they were not paying their 
way or, even, that they were not doing so. Before any such tax 
should be added to existing taxes, it was held, studies of an 
authoritative nature should be made to determine exactly what 
was needed. 

No rates for contract carriers are provided for in the Dill. 
It provides that the state commission may prescribe “maximum 
or minimum” rates for common carriers. In its revision, the 
committee struck out “minimum.” 

It was further objected that the bill contained nothing with 
respect to protection of the shipper and the public against 
loss, damage, and other injury. Proper insurance provisions 
and requirements as to bonding of all carriers should be in any 
regulatory measure, it was held. 


MEETING TRUCK COMPETITION 
The Pennsylvania has filed two all-commodity tariffs effec- 
tive June 15 whereby it hopes to meet motor truck competition 
between New York and Baltimore and between New York and 


Washington. They are experimental and are dated to expire 
Dec. 31, 1933. The first one is its local tariff No. 1710, I. C. C. 
1012. That tariff names a rate between New York stations 


(Desbosses Street, Pier 21 East River and Thirty-Seventh street), 
and Washington, of 28 cents a hundred on all commodities, 
in mixed carloads in box cars, minimum 24,000 pounds, 

The other tariff, its local No. 1711, I. C. C. 1013, names a 
rate of 26 cents between the New York stations before men- 
tioned and Baltimore, Calvert St. station, subject to a 24,000 
pound minimum, all commodities in box cars. 


MOTOR VEHICLE REGULATION 


“Minnesota has enacted a law, effective on July 1, 1933, 
providing for the regulation of motor vehicle common and 
contract carriers of property by the Railroad and Warehouse 
Commission,” says John E. Benton, general solicitor of the 
National Association of Railroad and Utilities Commissioners. 
“Contract carriers are those operating other than as common 
carriers. All carriers are required to obtain permits. Authority 
is conferred to supervise and regulate both classes as to ac- 
counts, insurance, safety of operation, hours of service, and 
type of equipment; and, before a permit is issued, to fix mini- 
mum rates, which are to be in an amount not less than the 
cost of service plus a reasonable return and a sum sufficient 
for maintenance and depreciation. Interstate and foreign car- 
riers are also required to obtain permits, which are issued 
upon application accompanied by a fee, stated below, and public 
liability and indemnity insurance. To defray the cost of regula- 
tion, including employment of inspectors and other employes, 
every applicant for a permit must pay a fee of $5 for one 
vehicle and $2.50 for each additional vehicle, and such amounts 
annually thereafter. Other legislation covers maximum length 
of vehicles, weight of load, and taxation.” 
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RAILROAD EARNINGS 


Class I railroads of the United States for the first three 
months of 1933 had a net railway operating income of $33,909,385 
which was at the annual rate of return of .67 per cent on 
their property investment, according to reports filed by the 
carriers with the Bureau of Railway Economics. In the first 
three months of 1932, their net railway operating income was 
$65,478,083 or 1.29 per cent on their property investment. Con- 
tinuing, the bureau said: 


Property investment is the value of road and equipment as shown 
by the books of the railways, including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first three months of 1933 
is based on reports from 149 class I railroads representing a total of 
240,685 miles. 

Gross operating revenues for the first three months of 1933 
totaled $655,232,659 compared with $820,803,386 for the same period 
in 1932, or a decrease of 20.2 per cent. Operating expenses for the 
first three months of 1933 amounted to $527,334,364 compared with 
$653,162,870 for the same period in 1932, or a decrease of 19.3 per cent. 

Class I railroads in the first three months of 1933 paid $65,880,414 
in taxes compared with $72,873,871 for the same period in 1932, or 
a decrease of 9.6 per cent. For the month of March alone, the tax 
bill of the class I railroads amounted to $22,284,333, a decrease of 
$2,615,459 under March, 1932. 

Seventy-three class I railroads failed to earn expenses and taxes 
in the first three months of 1933, of which 18 were in the eastern, 
14 in the southern and 41 in the western district. 

Class I railroads for the month of March alone had a net railway 
operating income of $10,548,004 which, for that month, was at the 
annual rate of return of .52 per cent on their property investment. 
In March, 1932, their net railway operating income was $32,611,343 
or 1.61 per cent. 

Gross operating revenues for the month of March amounted to 
$217,599,458 compared with $285,921,638 in March, 1932, a decrease of 
23.9 per cent. Operating expenses in March totaled $175,295,277 com- 
pared with $218,580,124 in the same month in 1932, or a decrease 
of 19.8 per cent. 

Eastern District 


Class I railroads in the eastern district for the first three months 
in 1933 had a net railway operating income of $36,976,599 which was 
at the annual rate of return of 1.55 per cent on their property invest- 
ment. For the same period in 1932, their net railway operating income 
was $51,615,363 or 2.17 per cent on their property investment. Gross 
operating revenues of the class I railroads in the eastern district 
for the first three months of 1933 totaled $341,947,111, a decrease of 
20.1 per cent below the corresponding period in 1932, while operating 
expenses totaled $259,680,810, a decrease of 20.8 per cent under the 
Same period in 1932. 

Class I railroads in the eastern district for the month of March 
had a net railway operating income of $10,723,598 compared with 
$22,913,081 in March, 1932. 


Southern District 


Class I railroads in the southern district for the first three 
months of 1933 had a net railway operating income of $9,341,162 which 
was at the annual rate of return of 1.08 per cent on their property 
investment. For the same period in 1932, their net railway operatnig 
income amounted to $7,409,936 which was at the annual rate of return 
of .85 per cent on their property investment. Gross operating rev- 
enues of the class I railroads in the southern district for the first 
three months in 1933 amounted to $91,226,023, a decrease of 14.1 per 
cent under the same period in 1932, while operating expenses totaled 
$70,920,949, a decrease of 18.5 per cent. 

Class I railroads in the southern district for the month of March 
had a net railway operating income of $3,281,118 compared with 
$3,989,860 in March, 1932. 

Western District 


Class I railroads in the western district for the first three months 
in 1933 had a net railway operating deficit of $12,408,376. For the same 
three months in 1932, the railroads in that district had a net railway 
operating income of $6,452,784 which was at the annual rate of return 
of .35 per cent on their property investment. Gross operating rev- 
enues of the class I railroads in the western district for the first 
three months period in 1933 amounted to $222,059,525, a decrease of 
22.6 per cent under the same period in 1932, while operating expenses 
totaled $196,732,605, a decrease of 17.5 per cent compared with the 
Same period in 1932. 

For the month of March alone, the class I railroads in the 
western district reported a net railway operating deficit of $3,456,712. 
The net railway operating income of the same roads in March, 1932, 
amounted to $5,708,402. 


Class | Railroads—United States 
Month of March 


Per cent 
1933 1932 decline 
Total operating revenues............ $217,599,458 $285,921,688 23.9 
Total operating expenseS............ - 175,295,277 218,580,124 19.8 
ES Ee ey re ree ee 22,284,333 24,899,792 10.5 
Net railway operating income....... 10,548,004 32,611,343 67.7 
Operating ratio—per cent............ 80.56 76.45 rer 
Rate of return on property investment 0.52% EGE sex 
Three months ended March 31 
Per cent 
1933 1932 decline 
Total operating revenuesS............. $655,232,659 $820,803,386 20.2 
Total operating expensSes............. 527,334,364 653,162,870 19.3 
EY cise 05 86 baba cs 000. p ac hes.0.6006%:64 65,880,414 72,873,871 9.6 
Net railway operating income........ 33,909,385 65,478,083 48.2 
Operating ratio—per cent............ 80.48 79.58 ar 
Rate of return on property investment 0.67% kore 


PIPE LINE COMMODITIES CLAUSE 


Senator McAdoo and Representative Ford, of California, have 
introduced bills (S. 1579 and H. R. 5530) to amend paragraph 8 
of section 1 of the interstate commerce act, as amended, to ex- 
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tend the principle of the commodities clause, now applical, 
only to rail carriers, to pipe line carriers. In remarkg ip the 
House Mr. Ford attacked ownership of oil pipe lines by prody. 
ing and refining companies and “to the present practiceg jp. 
dulged in under such joint ownership.” In part, he said: 


In the old days of railroad rebates the railroads practically qonj. 
nated every form of business dependent upon transportation—gay. 
mills, grain elevators, cotton compresses, warehouses. Such indyg. 
tries could not be operated by independents in competiiton with rail. 
road-owned businesses. The rail carrier dominated through ¢p. 
trol over rates and facilities and_ by rebating to its allied companies 
That has all been stopped by federal law, but the pipe line, a much 
more potent and evil instrument in crushing competition and fost. 
ing monopoly, flourishes and reaps millions of unjust profits under 
legal operation. This practice, too, should be abolished and can be 
abolished by enactment of a very simple measure, which Would merely 
prohibit interstate shipment of oil through any pipe line owned o 
controlled by any producing or refining company. 





RAILROAD EMPLOYMENT 

The number of employes at the middle of March on Class 
I steam railways, excluding switching and terminal companies, 
according to fhe compilation from reports by the railroads, made 
by the Commission’s Bureau of Statistics, was 919,881, a de 
crease of 14.75 per cent as compared with March, 1932. The 
February employment was 941,544, which was a decrease of 
12.47 per cent in comparison with February, 1932. 


WHAT’S WRONG WITH THE 
RAILROADS? 


Editor The Traffic World: 

On every hand you hear the question asked, “what is wrong 
with the railroads?” There are seven factors that have cut in 
on railroad transportation. 

First, beginning with the completion of the Panama Canal, 
which took the tonnage away from the western trunk lines and 
eliminated the long hauls from the Atlantic seaboard to the 
Pacific. 

Second, inland waterways and the improvement of locks 
and dams of the rivers and harbor facilities of the Great Lakes. 

Third, motor trucks. There are now enough in operation 
in the United States to haul our total population, by placing 
thirty-nine people in each truck. 

Fourth, privately owned motor cars, Which haul passengers, 
express and light freight. 

Fifth, pipe lines, which eliminate tank cars. Oil 
pumped thousands of miles through these pipe lines. 


Sixth, busses, which have taken 70 per cent of the passenger 
business, on both short and long hauls. 

Seventh, the aeroplane, which each year shows an increase 
in the number of passengers handled and which will continue as 
improvements and safety devices are perfected. 

And last, but not least, the railroad officials have awakened 
to these facts, but too late. While high salaried executives 
sat in swivel chairs at mahogany desks, with pearl] headed 
push-buttons, dreaming of country clubs and southern cruises, 
these seven factors were taking their freight tonnage, passengers, 
and revenue, forever lost by the railroads. But this is progress 
and cannot be retarded, regardless of what legislation the rail- 
road systems may pass now or in the future to tax busses and 
trucks. One great eastern trunk line alone has twenty-one 
vice-presidents, at salaries ranging from $40,000 to $75,000 a year. 
Do the railroads really need these men, or can they earn enough 
revenue to pay their enormous salaries? However, when they 
cut operating expenses, the producers are furloughed or dis- 
charged, while the high-priced officials are retained in the service. 

Pittsburgh, Pa., May 6, 1933. 


is now 


James E, Lane. 


REVENUE TRAFFIC STATISTICS 


In the two months ended wth February, Class I railroads, 
exclusive of switching and terminal companies, had average 
revenue a ton mile of 9.86 mills as against 10.35 mills in the 
corresponding period of 1932, according to revenue traffic sta 
tistics compiled by the Bureau of Statistics of the Commission 
from carrier reports. In February the average was 9.77 mills 
as against 10.51 mills in February last year. 

Revenue a ton a road averaged $2.027 in the two months 
as against $2.147 in the 1932 period. In February the average 
was $2.004 as against $2.15 in February last year. ; 

Revenue passengers carried totaled 70,234,000 in the two 
months as against 87,574,000 in the corresponding period of 
1932. 

Revenue a passenger mile averaged 2.272 cents as against 
2.473 cents in the first two months of 1932, 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 

e will answer questions relating to practical traffic problems. We dod not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


000 or Oo Orr Ser er Soe Ger Sor Gor Gor Gor Gor Gor Gor Gor Gor Goo Gor Gor Gor Gor Gor Gor Gor Gor Gor Gor Gor Gor Gor Hor Gor G oo Por Gor Gos Por Gor G or GoD 


Bills and Notes—Sight Draft 


New York.—Question: Will you kindly advise the meaning 
of the term “Sight Draft” and also what procedure is used? 

For example—merchandise is owned by the writer. It is 
sold to a party in Boston. We issue a sight draft on the First 
National Bank of Boston. Who must the goods be consigned to? 
What must the purchaser do to get the merchandise in Boston? 

It was forwarded by “Old Colony Forwarding Co.” How 
does the bank handle the same? 

Answer: A draft is a common term for a bill of exchange. 
The terms “draft” and “bill of exchange” are commonly used 
synonomously. A bill of exchange is an unconditional order in 
writing, addressed by one person to another, signed by the 
person giving it, requiring the person to whom it is addressed 
to pay on demand, or at a fixed and determinable future time, 
a sum certain in money to order, or to bearer. Bills are classi- 
fied as foreign, or inland, and also as bills payable on demand 
or at sight, or bills payable at some fixed date. 

There are in general three original parties to a bill of 
exchange: (1) the drawer, he who gives the order; (2) the 
payee, he in whose favor the order is drawn; and (3) the drawee, 
he on whom the order is drawn. The drawee, after he has 
signified his assent to the bill of exchange, is called the ac- 
ceptor. 

‘A sight draft is a draft payable on demand, that is, on 
presentation. 

Where a draft is deposited with a bank for collection, it is 
the duty of the bank to, with reasonable diligence, present same 
to the drawee, the party on whom drawn, and where drawn on 
a party in another town or city to forward the check within 
a reasonable time for collection by a bank in that town or city. 
It is likewise the duty of the latter bank to present same to the 
party on whom drawn within a reasonable time. 


Presentment for payment and presentment for acceptance 

are two different acts, well known to the law of negotiable in- 
struments; presentment for payment cannot be made until the 
instrument presented for payment is due; presentment for 
acceptance must be made before the instrument presented for 
acceptance is due. 
_ Where a bill of exchange is made payable after sight, it 
IS settled that to charge a drawee or an indorser it must be 
presented for acceptance, since the time for the bill to run 
cannot otherwise be fixed. It is not necessary where the bill 
is payable at a certain time designated or on demand, although 
such bills may be presented for acceptance before maturity. 

If the draft, upon presentation, is accepted by the drawee, 
remittance must be made to the drawer of the draft and if not 
accepted notice of non-acceptance must be given to the drawer. 

The acceptance of a bill of exchange is an undertaking on 
the part of the drawee, or, under special circumstances, some 
other person, to pay the bill absolutely, according to its tenor, 
or, if not according to its tenor, as the terms of the contract 
of acceptance may provide. The Negotiable Instrument Law 
expressly provides that the acceptance of a bill is the significa- 
tion by the drawee of his assent to the order of the drawer. 

To render the drawee liable on the bill, his acceptance is 
8enerally necessary, and the Negotiable-Instrument Law ex- 
Pressly provides that the drawee is not liable unless and until 
he accepts the bill, 

The drawee is under no legal obligation to accept the bill 
unless he has for a valuable consideration expressly or impliedly 
agreed to do so. He is under no such obligation to accept as 
will render him liable to the holder of the bill either by reason 
of his indebtedness to the drawer, because the bill is drawn 
against a consignment of goods which has been received by the 


drawee, or by reason of his possession of the bill before its 
Maturity. 
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The liability of the drawee begins with his acceptance of 
the bill. Until then he is not liable to the holder of the paper. 
The drawee of a bill is not liable to the drawer on the bill itself 
although he may be liable by an agreement outside of the bill, 
in which case the drawee will be liable to the holder for the 
damages, which are the reasonable and natural consequence of 
his breach of contract. 

The drawer of a bill of exchange, whether foreign or in- 
land, is liable as a rule only on formal demand of payment on 
the drawee or the acceptor; but in case acceptance is refused 
on proper presentation therefor, the obligation of the drawer 
will be fixed and no new demand is necessary, nor is the holder 
bound again to make presentation at maturity or on the last 
day of grace, even though the drawer may have failed after the 
indorser’s liability is fixed by notice of nonacceptance. 

The Negotiable Instrument Law expressly provides that 
demand is necessary, except as therein otherwise provided, in 
order to charge the drawee. It also provides that, when a bill 
is dishonored by nonacceptance, an immediate right of recourse 
against the drawers and indorsers accrues to the holder and 
no presentment for payment is necessary. 

The Negotiable Instrument Law expressly provides that, 
where a foreign bill appearing on its face to be such is dis- 
honored by nonacceptance, it must be duly protested for non- 
acceptance; and where such a bill which has not previously 
been dishonored by nonacceptance is dishonored by nonpay- 
ment, it must be duly protested for nonpayment; and if it is 
not so protested, the drawer and the indorsers are discharged. 
It also provides that, where a bill does not appear on its face 
to be a foreign bill, protest thereof in case of dishonor is un- 
necessary. 

In the absence of a statute requiring it, no protest is neces- 
sary in case of inland bills of exchange. 

The drawer is liable for the holder in the event the bill is 
not accepted by the drawee upon presentation. 

The goods may be consigned to the order of the consignor, 
notify the drawee of the bill or they may be consigned to the 
drawee on a straight bill of lading. If the latter, the carrier is 
not chargeable with notice of the fact that the consignee has 
been drawn on for payment by the consignor by draft and is 
not liable for delivery of the goods to the consignee where the 
consignee refuses to accept the bill. 


Tariff Interpretation—Intermediate Rule Establishes Through 
Rates Via All Reasonable Routes Where No Through Rate 
Already in Effect 
Missouri.—Question: Kindly publish an interpretation of 

Great Northern Ry. vs. Delmar Co., 283 U. S. 686 as it applies 

to the situation outlined below. 

Railroad X has two lines of rails between points A and B, 
one line direct, and the other through station C. The direct 
line will be called AB and the other line ACB. ACB is slightly 
circuitous, but not sufficiently so to cause carriers to object to 
its use, on shipments from A to B. Rates on the commodity 
in question between A and B would, therefore, be applicable 
under an unrestricted tariff, via AB or ACB. 

On the route AB are a number of local points, and rates 
are named from them to B in full conformity with the fourth 
section. From local points on AC no through rates are pub- 
lished to B. Ordinarily, therefore, rates AC local points to B 
are made on combinations over C. 

Through rate from A to B is subject to an open intermediate 
rule. This through rate being lower than the above combina- 
tions, shipper seeks to apply this lower rate under the inter- 
mediate rule, from points on AC to B. The carrier claims this 
interpretation is prevented by the rule in the Delmar case. 

It seems to the writer that since the route ACB is not un- 
duly circuitous, the A to B rate is unrestricted, and the inter- 
mediate rule is unrestricted, the lower through rate should be 
applied from local AC points to B to the exclusion of the higher 
combinations, this obviating any violation of the fourth section, 
and making the Delmar rule inapplicable. 

The Delmar case involves a similar situation in some re- 
spects. It is not clear, however, whether or not there was an 
intermediate rule which might have taken care of destinations 
on the defendant’s line between Minneapolis and Duluth. 

Answer: If the rates from the intermediate local points on 
route ACB are higher to B than from A to B only because they 
are combination rates, in our opinion the situation does not 
come within the purview of the Delmar Company case. When 
a through rate from A to B is established and is subject to a 
wide-open intermediate rule, and there is no through rate pub- 
lished specifically from the intermediate points of origin to the 
same destination, the intermediate rule will supply a through 
rate and will remove the pre-existing combination rates and at 
the same time wipe out the fourth-section violation caused by 
reason of the combination rate being higher than the through 
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rate from A. The intermediate rule, if not in specific terms 
restricted to the short line route, is applicable via all reason- 
able routes embraced in the tariff and there could not be a 
fourth-section violation in such instances. 

The Delmar case covered a situation where there were 
combination rates to intermediate destinations higher than the 
through rate from the same origins to Superior, and there was 
a direct route via which there were no violations of the long- 
and-short-haul rule of the fourth section. The court said that 
the tariff should be construed in such manner as to avoid its 
resulting in a violation of law and held the through rate from 
A to B would not apply via route ACB. However, if the rate 
from A to B had been subject to an intermediate rule that would 
have had the effect of establishing through rates to destinations 
on route ACB no higher than to Superior, thereby eliminating 
all fourth-section violations, and we do not think the court 
would have held in that case that the A-B rate would not, under 
those circumstances apply via route ACB. It said, “We can- 
not say that there was error in the Commission’s conclusion 
that the longer route was not unreasonably circuitous.” 

In our opinion, there is no more reason for holding in the 
situation outlined in the question that the intermediate rule 
applies over the short route only than there is in holding that 
it applies only via the longer route, the latter not being un- 
reasonably circuitous. 

Liability of Shipper for Injury Caused by Trucking Company 

New York.—Will you kindly let us have all the information 
you can and the latest court decisions of which you have record 
in connection with the following situation: 

A is a manufacturer and distributes his products in New 
York City and nearby states by truck. A has a contract with 
B to deliver goods in New York City, nearby points in New 
York state, and points in northern New Jersey, in load lots 
at so much per hundred pounds, depending upon the trucking 
zone in which the destination point is located. B’s trucks are 
loaded at A’s plant with the assistance of men employed by 
both A and B. A furnishes B with delivery tickets showing 
the amount on the truck and the destination to which it is to 
be delivered. While B’s truck is en route from A’s plant to A’s 
customer with a full load of A’s goods, it comes in contact 
with an automobile and injures one person permanently. B’s 
insurance company pays damages in a large amount to the 
injured person, and then in turn sues A in an attempt to re- 
imburse itself for the money paid to the injured person, who 
was hurt by a truck carrying A’s goods. 

This question has arisen in our office and we are checking 
our insurance coverage, and we should appreciate any infor- 
mation you can give us to assist in making a decision. 

Answer: In the absence of statutory provisions to the con- 
trary the relation between a shipper and a contract carrier (a 
contract carrier being a private carrier), is either that of prin- 
cipal and independent contractor, or master and servant, or 
principal and agent. If the relationship is that of principal and 
independent contractor, the shipper is not responsible for in- 
jury to third parties resulting from the negligence of the truck 
operator. See Devouno vs. Muller, 219 N. Y. S. 83, in which 
case it was held that a truck owner employed on a per diem 
basis by the defendant for operating and use of truck, was an 
independent contractor, notwithstanding that the defendant de- 
ducted $1 from the agreed per diem for insurance of truck, and 
that defendant was not liable for his negligence in colliding 
with an automobile; Long vs. Eastern Paving Co., 145 Atl. 71 
(Pa.), in which case it was held that a corporation employing a 
truck owner to do hauling for it, is liable for his wrongful 
act in carelessly operating the truck if he was a servant, but 
not if he was an independent contractor; that a truck owner 
engaged by the paving company to haul asphalt at a fixed rate 
per hour, subject to its orders only as to the asphalt to be 
loaded and removed and place of unloading, was not an em- 
ploye, but an “independent contractor,” for whose negligence 
in operating a truck over route, speed, and management of 
which he had sole control, the company is not liable, it being 
interested only in the result. 

In Tyler vs. MacFadden Newspaper Corporation, 163 Atl. 
79, it was held that a contract for delivery by a truck of news- 
papers for a publisher created a relation of owner and inde- 
pendent contractor for whose negligence in causing injury to 
a boy on the truck the owner is not liable. In this case the 
newspaper publisher owned the truck but the truck was operated 
by another party under contract. 

The case above referred to cites Gall vs. Detroit Journal 
Co., 158 N. W. 36 (Mich.), in which case the court said: 


Rebtoy did have a contract for a specific piece of work; that is, 
for the delivery of the papers. And it was none the less specific be- 
cause the places to which the deliveries were to be made, and the 
persons to whom the papers were to be delivered, might change from 
day to day. The right, on the part of the company, to designate the 
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persons and places was but a right to designate the result to be op. 
tained, and did not give the company any control over the methog 
for obtaining that result. Rebtoy was paid by_the week, but so was 
the contractor in Burns vs. Michigan Pant Co., 152 Mich. 613, i 
N. W. 182. * * * No reason is seen why a man may not agree, as an 
independent contractor, to deliver all, or part, of the papers printeq 
by a publisher, or the groceries sold by a groceryman or Of the goods 
sold by a merchant if the method and means for doing so are left 
entirely to him without any right of control by the employer. 


For the acts of an independent contractor the employer jg 
in general not liable; for the acts of an agent or servant, withiy 
the scope of his employment, the employer is in general liable. 
In so far as the employer retains the right of general contro] 
and management of the work, he makes the employe his agent 
or servant; but in so far as the employer leaves the choice 
of means and methods to the employe he makes him an inde. 
pendent contractor. 


Liability of Trucking Company Where Goods Refused by 


Consignee 


Virginia.—Question: This matter refers to a shipment made 
via our line to a concern in New York and upon arrival at that 
point was refused by the consignee for an unknown reason. 
We immediately communicated with the consignor for disposi- 
tion, which was not promptly given. After correspondence 
running over.a thirty-day period the consignor finally instructed 
us to make delivery to the consignee in New York, having 
secured his agreement to accept the same, However, when 
we endeavored to effect the delivery we discovered that the 
shipment in question had been stolen from our warehouse and 
could not subsequently be located and therefore a claim against 
our line has been filed by consignor for recovery in the full 
amount. 


We had not made any assessment of storage against the 
consignor and we contend that the shipment was being held 
at his own risk and we are not liable for the amount claimed. 

Will you kindly give us an unbiased opinion as to the legal 
status in such a case under laws of the state of New York? 
We operate as a common carrier in the various states in which 
we do a transportation business. 

Answer: As to interstate carriers subject to the Interstate 
Commerce Act, the decision in Southern Railway Co. vs. Pres- 
cott, 240 U. S. 632, 36 S. Ct. 469, governs. In this case the 
court holds that the warehousing of goods by a carrier following 
a line haul transportation thereof is part of transportation; 
that a charge must be made therefor, and that the carrier's 
liability after the expiration of free time is that of a ware- 
houseman. 

Because of the exceptional and arbitrary character of the 
insurance feature of the contract of carriage, it necessarily 
follows that the consignee is bound to observe diligence in 
removing the goods. The duty of the consignee to receive the 
goods, it is said, is as imperative as is the duty of the carrier 
to deliver. The stringent liability of the carrier cannot be 
continued at the option or to suit the convenience of the con- 
signee. The rule is well settled in jurisdictions where the 
shipper is allowed a reasonable time within which to remove 
the goods before the carrier’s liability as insurer terminates, 
whether this time is to be estimated from the date of the 
arrival of the goods or from notice of their arrival, that the 
liability of the carrier, as such, ceases after the expiration of 
such time and becomes that of warehouseman only. Draper vs. 
Delaware, etc., Canal Co., 118 N. J. 118, 23 N. E. 131; Wien vs. 
New York Central, etc., R. Co., 152 N. Y. S. 154. 

The transportation of goods and the storage of goods are 
contracts of a different character; and though one person or 
company may render both services, yet the two contracts are 
not to be confounded or blended, because the legal liabilities 
attending the two are different. A person may, in the char- 
acter of carrier, be liable for a loss from which in the char- 
acter of warehouseman he would be exempted, since the com- 
mon law imposes no duty on a common carrier to render serv- 
ices as warehouseman, other than such ag are necessarily inci- 
dental to the transportation of the property. The liability of 
a carrier as such, with some few exceptions, is practically that 
of an insurer, while the duty of the carrier as warehouseman 
is not that of an insurer, but merely to exercise ordinary care. 

The goods may no doubt be so left in the hands of the cal- 
rier after reaching their destination and the consignee o 
owner has had opportunity to take them, as that the further 
duty of the carrier with reference thereto is only that of al 
accommodation or gratuitous bailee or custodian, with no right 
on the part of the carrier to collect charges for keeping, and 
fio duty to exercise more than slight care, and in such case 
the carrier will be liable, it is said, only for gross negligence. 
(Kenney vs. Atlantic, etc. R. Co. (Ga.), 50 S. E. 132; Hapgood 
Plow Co. vs. Wabash R. Co., 61 Mo. 372; Basnight vs. Atlantic, 
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ete, R. Co. 111 N. C. 592, 16 S. E. 323; McCombs vs. North 
carolina R. Co., 67 N. C. 193.) 

There are decisions, however, which hold that the carrier 
cannot claim that it was merely a gratuitous bailee before giving 
notice that it will not insist on the payment of storage charges 
and will not longer retain possession of the property as a ware- 
houseman. (Saunders vs. Southern R. Co., 90 S. C. 79, 72 S. E. 
437; Brunson VS. Atlantic Coast Line R. Co. 76 S. C. 9, 56 S. E. 
Pr estnantty, however, even after the strict responsibility of 
carrier ceases it continues to be a warehouseman of the goods 
wtil they are taken by the consignee or owner (Hardman vs. 
Montana Union R. Co., 83 Fed. 588; Saunders vs. Southern R. 
Co, 90 S. C. 79, 72 S. E. 367), and for compensation, either 
included in the original charge for carriage or collectible as an 
additional charge against the consignee or owner. 

We are unable to locate a decision which specifically covers 
4 shipment transported by a common carrier trucking company, 
but we see no reason why the above statement of the law 
should not apply to transportation by such a carrier. 

The view taken by the court in which suit is brought will 
necessarily determine the liability of the carrier. The courts 
of the State of New York have not, so far as we know, had 
occasion to decide the question. 


Reparation—Southwestern. Cases as Basis 


Texas.—Question: Will you please refer me to any case or 
cases where the Interstate Commerce Commission has awarded 
reparation on any commodity originating in New Mexico or 
Colorado destined to points in Texas, the reparation being 
awarded on basis of 13535 Docket Scale. 

Answer: There are a number of cases in which reparation 
has been awarded based on the decision of the Commission in 
the Consolidated Southwestern Cases, 123 I. C. C. 203. 

In Ripple Bros. vs. A. T. & S. F. Ry. Co., 181 I. C. C. 146, 
the above referred to case, modified by the principle of the 
Prairie Pipe Line case, 146 I. C. C. 149, as to shipments routed 
by the shipper, is the basis for reparation, on broom corn mov- 
ing from points in New Mexico and Colorado to points in Texas. 


Routing and Misrouting—Carrier Cannot be Charged with 
Knowledge of Consignee’s Plant Location 


Illinois—Question: A shipper presents carrier X a straight 
bill of lading covering a carload shipment for destination A. 
The shipper inserts in the routing instructions a specific de- 
livery and street address, showing no rate or routing other 
than this on the bill of lading. 

Carrier X’s agent at point of origin routes the car in con- 
nection with a carrier not in a position to make the specified 
delivery at destination. It was necessary to have the ship- 
ment hauled from a team track to the consignee’s warehouse, 
which involved an additional charge. 

Please advise if carrier X is liable for the payment of this 
charge for negligence in not investigating the possibility of 
the connecting carrier being able to make requested delivery. 

Answer: If at the time the shipment in question moved, 
the rate to destination A was the same via the bill of lading 
carrier via which the shipment was routed by carrier X as 
via the carrier on which the consignee’s plant is located, there 
was no misrouting on the part of carrier X. 

There was no obligation on the part of the initial carrier 
to do more than consign the shipment via carriers parties 
to the cheapest rate applicable to destination A. See the 
Commission’s decisions in Ohio Iron & Metal Co. vs. C. M. & 
St. P. Ry. Co., 28 I. C. C. 703, and Lynchburg Chamber of Com- 
merce vs. Southern Ry. Co., 116 I. C. C. 625. 

In the case first referred to above, the Commission states 
that in the absence of tariff provisions to the contrary, the 
transportation rates shown in the carrier’s tariffs to a given 
point include delivery only on its own rails, and that shippers 
desiring delivery on the rails of another carrier ordinarily must 
bear the additional reasonable switching or transfer charge 
meident to such delivery. Therefore, if the same rate applied 
Via the carrier which made delivery at destination A as via 
the carrier on which the consignee’s plant is located there was 
no duty on the part of the former carrier to refuse the shipment. 

_ Had the delivering carrier, and not merely the specified 
delivery and street address, been shown in the bill of lading 
it would have been the duty of the initial carrier to route the 
shipment via the cheapest route affording delivery via that 
Carrier, See Lynchburg Chamber of Commerce vs. Virginian 
R. Co., 191 I. C. C. 479, 


Delivery by Carrier—What Constitutes 


Missouri.—Question: Will you please give us your opinion 
on the following and if possible cite us an actual case? 
A carrier actualiy placing a car of sugar on our industrial 
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siding at 3:45 P. M. Saturday. At 6 A. M. Sunday our night 
watchman discovered that the seal on the outside of the box 


car was broken, and the door was open. He immediately closed 
the door and padlocked it. 

Monday morning we unloaded the car, and it checked one 
sack of sugar short. We advised the railroad company, secur- 
ing inspection, and also found the broken seal under the car. 

Can you give us any information as to who is liable for 
this loss? 

Answer: In so far as deliveries on public team tracks are 
concerned, the Supreme Court of the United States has held 
in Michigan Central R. R. Co. vs. Mark Owens, 256 U. S. 427, 
41 S. Ct. 554, that until all of the goods had been taken from 
the car the liability of the carrier as a common carrier con- 
tinues for the 48-hour period of free time, after which time its 
liability is that of a warehouseman and as such it is liable only 
for negligence, the burden to prove which is upon the owner 
of the goods. 

As to deliveries on private sidetracks, there has been no 
decision of the Supreme Court which definitely determines the 
liability of the carrier. 

The decisions of the courts of the several states as to such 
deliveries are not uniform. In the following cases the question 
of the carrier’s liability for goods placed on a shipper’s private 
siding was in issue: Missouri Pac. R. Co. vs. Wichita Grocery 
Co. (Kans.) 40 Pac. 899; Jolly vs. A. T. & S. F. R. Co. (Calif.), 
131 Pac. 1057; Arkansas Midland R. Co. vs. Premier Cotton 
Mills (Ark.), 158 S. W. 159; Bianchi & Sons vs. M. & W. R. Co, 
(Vt.), 104 Atl. 144; Weyl vs. Southern Pac., 156 Ill. App. 193; 
Kingman St. Louis Implement Co. vs. Southern Ry. Co., 112 
S. W. 721; Lewis vs. N. Y. O. & W. Ry. Co., 104 N. E, 944; 210 
N. Y. 429; Manglesdorf Seed Co. vs. Mo. Pac., 280 Pac. 896. 

In the first case above cited it was held that two cars which 
were placed on a consignee’s siding on Saturday, but which 
were burned before business on the following Monday, had not 
been delivered, and that the carrier was liable for the loss. 


Tariff Interpretation—Commodity Rates Limited in Application 
to Terms Thereof 


Missouri.—Question: Leather in Official territory is divided 
into two classes, finished, commonly known as upper leather 
on Column 45 rates, minimum 24,000 lbs. and sole leather, and 
rough splits on Column 37%, minimum 30,000 lbs. The charges 
on a carload shipment of splits, actual weight less than 24,000 
lbs., would figure more under Column 37% on 30,000 Ibs. than 
if we paid the higher rate, Column 45, at 24,000 lbs. If ship- 
ment had been billed as leather, N. O. I. B. N., it would have 
been subject to the higher rate. 

Is there any rule or authority permitting the application 
of the higher rate at a lower minimum on such a movement? 

Answer: In our opinion, in the absence of an alternative 
provision for the application of the lower rate the Column 45 
rate must be applied, and this notwithstanding the shipment 
had been billed as leather, N. O. I. B. N. 

A commodity rate is limited in its application to the 
articles specifically described therein and may not be applied 
on an article which does not fall within its terms. 

The rate on leather N. O. I. B. N. applies only on leather 
which is not otherwise indexed by name and therefore cannot 
be applied on leather which takes Column 45 rates, in the 
absence of an alternative provision. See Gottron Bros. Co. vs. 
P. R. R. Co., 28 I. C. C. 38, 46, Crutchfield, Woolfolk & Clore 
vs, F. E. C. Ry. Co., 28 I. C. C. 274 and Electric Machinery Mfg. 
Co. vs. M. St. P. & S. S. M. Ry. Co., 159 I. C. C. 291. 

Shipper’s Load and Count 
, Virginia —Question: At page 745, The Traffic World, April 
15, 1938, in answer to “Kansas,” under the above caption, your 
answer refers to Louisiana State Rice Milling Co. vs. M. L. & 
T. R. Co., 34 I. C. C. 511, quoting therefrom and concluding 
with the statement: 

It would seem that a shipper loading freight on a team 


track or at an industry located on a public house track, would 
be entitled to an unqualified bill of lading. 


Your answer does not appear to take into consideration 
Section 1 of Rule 27, Consolidated Freight Classification, which 
provides that: 

Owners are required to load into or on cars freight for for- 
warding by rail carriers, and to unload from cars freight re- 
ceived by rail carriers, carried at carload ratings. 
and the decision of the Commission in San Francisco Dairy 
Produce Exchange vs. American Railway Express Co., 78 I. C. C. 
737, wherein the Commission stated: 


In several cases we have declined to condemn the carriers’ 
practice of issuing “shipper’s load and count” bills of lading. 


The act itself does not require the carrier to issue an 





PAGE 948 


SHIPPERS 
STEAMSHIP LINES 


FREIGHT 
FORWARDERS 


— 


Beginning June 1, the date on which all the inter- 
coastal steamship tariffs must be on file with the U. S. 
Shipping Board, the following information will be 
added to the regular contents of the Weekly TRAFFIC 
BULLETIN and the Daily TRAFFIC WORLD and 
TRAFFIC BULLETIN: 


SHIPPING BOARD TARIFFS—Intercoastal 
Tariffs covering actual steamship rates and 
rules applying on intercoastal traffic moving 
through the Panama Canal. 


SHIPPING BOARD SHORT NOTICE APPLICATIONS 


Applications filed with the board by intercoastal 
steamship carriers for permission to change 
their tariffs on less than statutory notice. 


SHIPPING BOARD SPECIAL PERMISSIONS 


Permissions granted to intercoastal carriers by 
the board to make changes in their tariffs on 
less than statutory notice. 


SHIPPING BOARD SUSPENSION ORDERS 


Orders issued by the board suspending the op- 
eration of the intercoastal schedules shown pend- 
ing investigation. 


SHIPPING BOARD ORDERS VACATING SUSPENSION 


Orders issued by the board vacating suspension 
of the intercoastal schedules shown. 


TARIFFS RETURNED BY THE SHIPPING BOARD 


Intercoastal schedules returned by the board to 
the carrier or publishing agent for correction or 
rejected account illegal. 


These new features are PLUS VALUE for subscrib- 
ers. If you want to keep your tariff file complete and 
up-to-the-minute, and avoid the loss of time and money 
caused by missing tariffs and supplements, subscribe 
NOW! Send for sample copies and complete informa- 
tion to 


THE TRAFFIC SERVICE CORPORATION 


Publishers: of 
The Traffic World 
The Traffic Bulletin 
The Daily Traffic World and Traffic Bulletin 


418 SOUTH MARKET STREET CHICAGO 
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unqualified receipt nor does it make the distinction indicate 
in your statement as suggested by the quotation from the Con. 
mission. Note what the Commission says at page 73 re 
specting the attempt to check after the cars are loaded 
Whether the shipper is entitled to an unqualified receipt op 
not depends upon whether or not the carrier holds itself oy 
to accept property in any quantity and issues a receipt there 
for at the particular point in question, and this seems to be 
the holding of the Commission in the cases cited. 

Answer: The Commission’s statements in San Francie 
Dairy Produce Exchange vs. American Railway Express (o, 
78 I. C. C. 737, appear to modify its statement in its decisio, 
in Louisiana State Rice Milling Co. vs. M. L. & T. R. Co, % 
I. C. C. 511, quoted in our answer to which you refer, with 
respect to an unqualified receipt on cars loaded at public 
stations, although the language used in the former case dogs 
not specifically negative the statement in 34 I. C. C. 511, 


Doings of the Traffic Clubs 


The weekly luncheon of the Traffic Club of St. Louis will 
be held at the Jefferson Hotel May 15. There will be singing 
by members who participated in the club’s minstrel show. 


A meeting of the Transportation Club of Evansville May 17 
at the Vendome Hotel has been designated “Out of Town Men. 
bers’ Night.” J. Roy Strickland, columnist on the Evansville 
Courier, will be the speaker. There will be other entertainment. 


M. G. O’Shaughnessy, the new president of the Columbus 
(Ohio) Transportation Club was born in Ironton, Ohio, Dec. 4, 
‘ 1874, and, after finishing the sixth 

grade of St. lLawrence’s Parochial 

School, was employed as a _ grocery 

clerk. Beginning with the Norfolk 

and Western, in the local freight office 

at Ironton in 1892, though his job was 

mostly checking the yard, he found 

that, as there were only six or seven 

employes in the office, he could leam 

considerable by helping them all and 

asking questions. After several years 

with the N. & W., he went with the 

C. H. & D. and Iron R. R. at Ironton, 

where he remained until July, 1900, 

when he went to Columbus to enter 

the local office of the N. & W. on some 

special and extra work. After a few 

months there he went into the local 

office of the Big Four at Columbus, 

where he remained until June, 1914, 

with the exception of six months with 

the Pennsylvania cashier’s department 

at Columbus. With the Big Four he worked almost every desk 
in the office, going up to cashier and finally chief clerk, from 
which latter position he resigned to enter the service of the 
Ford Motor Company at Columbus, June, 1914. He went with 
the Ford company primarily to take charge of the traffic for 
the Columbus, Ohio, branch and territory, but, as the Columbus 
branch was just starting at that time, he had other work in 
connection with the traffic. He went through various desks 
with the Ford company, including assistant cashier and cashier. 
It was while he was cashier that it was deemed necessary t0 
relieve him of the cashier’s duties, as the requirements of traffic 
were growing and needed full time. He remained with the Ford 
company until the Columbus branch was closed (March 31, 1933). 


In addition to M. J. Glerup, traffic manager of the Imperial 
Candy Company, who was elected president, the Seattle Indus- 
trial Traffic Managers’ Association elected the following officers 
at its annual meeting in April: Vice-president, G, A. Mulvey, 
National Grocery Company; secretary-treasurer, Edward Kavet, 
Schwabacher Hardware Company; trustees, M. T. Parker, W. P. 
Fuller and Company, and George Stephen, Standard Oil Company. 


A weekly luncheon of the Transportation Club of St. Paul 
was held at the Hotel Lowry May 9. Professor Henry G. Zavoral, 
specialist in animal husbandry, University of Minnesota, spoke 
on “A Year in Russia.” 


Past presidents of the Traffic Club of Dallas were honored 
at a “Ladies’ Day” meeting of the club at the Adolphus Hotel 
May 8. Dr. David Lefkowitz, rabbi of Temple Emanuel, spoke 








ANCiseg 
8s Co, 
ecision 
Co., 3 
r, with 
Public 
€@ does 
E. 


oke 





vay 13, 1933 





THE STORY OF 
FUEL SATISFACTION 


SOUVENIR EDITION 
CENTURY OF PROGRESS EXPOSITION 
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NORFOLK4NoWESTERN 


RAILWAY 


SS 
CARRIER OF FUEL SATISFACTION 
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“THE STORY OF 
FUEL SATISFACTION” 





T is an interesting story —this one of 
fl Fuel Satisfaction —and an unusual 

one. Consequently, the Norfolk and 
Western Railway offers “The Story of Fuel 
Satisfaction” in booklet form— an attractive, 
interesting, illustrated presentation, not only 
of a bit of economic history, but of perti- 
nent facts that should be beneficial to all 
who distribute or consume solid fuel. It 
should help you in solving your fuel problem. 


Copies of this new publication may be ob- 
tained from the Coal Traffic Department of 
the railway (located at Roanoke, Va.); from 
the railway’s Coal Bureaus at Chicago, 
Cleveland, Detroit, Boston and Winston- 
Salem (N.C.); from any Norfolk and Western 
office (located at strategic points throughout 
the country); or by filling out and mailing the 
coupon below to the address shown thereon. 





NORFOLK 


AND WESTERN 


RAI LWAY 





CARRIER OF FUEL — SATISFACTION 





Coal Traffic Department, 
Norfolk and Western Railway, 
Roanoke, Virginia 


Please send me, without obligation on my part, a Copy 
of “The Story of Fuel Satisfaction”. 


ADDRESS 
CITY and STATE 
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on “Friendship.” The program was arranged by a committee 
of past presidents headed by F. B. McKay. 


John Sonderman, the new president of the Traffic Club of 

Baltimore, has the reputation of being an indefatigable worker. 

His career in the field of transportation 

began in the foreign freight department 

of the Baltimore and Ohio Railroad in 

1896. After seven years of railroading, 

he went with Dresel Rauschenberg and 

Company, agents for the Neptune Line, 

then plying between Baltimore and Rot- 

terdam. His later steamship associa- 

tions were as follows: Office manager, 

Furness, Withy and Co., Ltd.; president, 

Baltimore International Steamship Com- 

pany; manager, United American Line; 

secretary-treasurer, Ramsay, Scarlett 

and Company, steamship agents. For 

the last six years, he has been man- 

ager for Moore and McCormack, Inc., 

steamship owners. Outside of the work 

incident to his position he extends his 

activity wherever he feels he can be of 

service. He was the first president of 

the Propeller Club of the United States, 

i Port of Baltimore, which position he re- 

cently relinquished, after two years’ service. In addition to being 

president of the Traffic Club of Baltimore, he also holds the 

following positions: National vice-president, Propeller Club of 

the U. S.; member board of governors, Propeller Club of the 

U. S., Port of Baltimore; president, Gavel Club, composed of the 

presidents and secretaries of civic organizations; chairman, Boy 
Scouts Court of Honor. 


The nineteenth May outing and shad dinner of the Traffic 
Club of Philadelphia has been set for May 20 at Kugler’s Old 
Mohican Club House. A wide variety of sports, including trap 
shooting, tennis, and a baseball game between the Industrial 
Blues and the Transportation Reds will occupy the day. Din- 
ner will be served in the evening. 


Pi Alpha Epsilon, traffic fraternity of Temple University, 
will celebrate its tenth anniversary at a banquet at the Green’s 
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Hotel May 24, J. M. Fitzgerald, vice-chairman, Committee on 
Public Relations, Eastern Railroads, will be the speaker, 


Over three hundred members of the Traffic Club of Chicag, 
and their guests gathered in the Red Lacquer Room of the 
Palmer House at a noon luncheon May 8 to hear Dr. Garfielq Cox 
professor of finance, school of business, University of Chi. 
cago, discuss and explain inflation. The meeting was under the 
auspices of the club’s public affairs committee. Prof, 1 ( 
Sorrell, chairman of the committee, presided. H. A, Palmer 
L. C. Sorrell, and A. W. Towsley have been appointed delegate; 
from the club to the convention of the Associated Traffic Clubs 
of America in Peoria June 6 and 7. 


William O. Richardson, traffic manager for Blayney-Murphy 
Company, U. S. Yards, Denver, Colorado, was elected preside; 
of the Denver Commercial Traffic Club , 
at its eighteenth annual _ election, 

Wednesday evening, April 19, in the 
Denver Chamber of Commerce dining 

room, He was born April 15, 1896, at 
Eastland, Texas, and spent his boyhood 

in western Oklahoma. His transporta- 

tion career began as clerk in 1913 with 

the Rock Island Lines, Pan Handle Divi- 

sion. In 1915 he resigned from the 

Rock Island and entered the service of 

the Oklahoma lines, serving them as 
station agent and later as traveling 
freight and passenger auditor, which 
position he held until September, 1918. 

He resigned from the Oklahoma lines 

and moved to Denver, where he entered 

the service of the Western Weighing 

and Inspection Bureau, serving it for 

six years as claim adjuster, traveling 

agent, and auditor. He resigned from 

the bureau in August, 1924, to take his - 
present. position. He believes that the position of the commer. 
cial traffic manager should be professionalized. 


The fourteenth regular meeting of the Pacific Northwest 
Industrial Traffic Conference will be held in Seattle, Wash., May 
13. M. Glerup, newly elected president of the Seattle Industrial 


Port of Rochester 


NEW YORK 


Foremost United States Port 
on Lake Ontario 


ROCHESTER PORT COMMISSION 


Offices—Municipal Harbor Terminal, Charlotte Station 
Rochester, N. Y. 


New half million dollar dock 
and terminal completed and 
now in operation. Dock 1400 
feet long. 


Over 20 feet of water through- 
out harbor. Switching con- 
nections with all Rochester 
railroads. Unsurpassed facil- 
ities for handling freight and 
passenger traffic. Large fire- 
proof warehouse. 


For further information 
address the Commission. 








May 13, 1933 


Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
AND 
Cuba, Jamaica, Panama, Colombia, Costa Rica, 


Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 



















| Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
} America and Mexico at differential rates. Through 
} bills of lading to all points. 


Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 


For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Plier 3, North River, New York, N. Y. 
111 W. Washington &t., 
Chicago, tll. 


321 St. Chartes St., 
New Orleans, La. 



















1001 Fourth St., 

San Francisco, Calif. 
Long Wharf, 
Boston, Mass. 


General Offices: One Federal Street, Boston, Mass. 




























LAKE LINES 
DETROIT & CLEVELAND NAVIGATION Co. 


DETROIT, MICH. 
Daily Fast Freight Service at Low Marine Insured Rates 


All classes of merchandise and automobiles carried. 
Steamers operate on the following schedules: 


DETROIT-BUFFALO DIVISION 
Lv. DETROIT 5 P. M., EST. — Arr. BUFFALO 8 A. M., EST. 
Lv. BUFFALO 6 P. M., EST. — Arr. DETROIT 9 A. M., EST. 


DETROIT-CLEVELAND DIVISION 


Lv. DETROIT 11:30 P. M., EST. 

Arr. CLEVELAND 6:45 A. M., EST. 

Lv. CLEVELAND 11:30 P. M., EST. 

Arr. DETROIT 6:45 A. M., EST. 

7% hours en route. 
Direct connections are made at Buffalo, Cleveland and Detroit 
with all railroads and Intercity Motor Truck Lines. 
For rates and general information address: J. C. Torry, General 
Agent, Cleveland, Ohio. William Platt, General Agent, Buffalo, 
N. Y. D. L. Rodgers, General Agent, 230 North Michigan Ave- 
nue, Chicago, Ill. Albert Warn, General Eastern Agent, Chanin 
Bldg., 42nd and Lexington Ave., New York, N. Y. 
GEORGE B. WRIGHT, Freight Traffic Manager, Detroit, Mich. 


Ship Your Freight by D. & C. and Save Both Time and Money. 
























CHOOSE YOUR CRUISE—Three Round Trips Weekly 
between Buffalo, Cleveland, Detroit and 
MACKINAC ISLAND, ST. IGNACE AND CHICAGO 
Daily Overnight Service Between 
DETROIT AND CLEVELAND, $3 one way; $5 round trip. 
DETROIT AND BUFFALO, $5 one way; $8 round trip. 
E. H. McCRACKEN, Passenger Traffic Manager, Detroit, Mich. 


DETROIT & CLEVELAND NAVIGATION CO. 
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3 NEW ELECTRIC LINERS 


ALL 33,000 TONS IN SIZE 


S.S. CALIFORNIA S.S. VIRGINIA 
S. S. PENNSYLVANIA 


Itinerary: New York -Havana- Panama Canal-Balboa- 
San Diego (Westbound)-Los Angeles-San Francisco. 
Regular fortnightly sailings. 13 Days Coast-to-Coast in 
either direction. Thoroughly modern freight facilities 
and refrigerated storage. Luxurious Passenger accom- 
modations. Special garage decks for carrying 
automobiles uncrated as baggage. 


Proposed Sailing Dates 

Westbound Eastbound 
Srom New York SromSanFrancisco—*Los Angeles 
Pennsylvania. May 27; July 8 California . . May 20; July 1 
California . . June 10; July 22 Virginia . . .June 3; July 15 
Virginia . . . June 24; Aug. 5 Pennsylvania. June 17; July 29 

and fortnightly thereafter 

“from Los Angeles 2nd day following 


fonoma focifie Line 


° ALL NEW STEAMERS + 


INTERNATIONAL MERCANTILE MARINE COMPANY 


Pier 61 North River, New York City Cleveland, 1000 Huron Road 
(West 23rd St.) Tel. CHelsea 3-6760 1 Broadway, New York City 
Chicago, 216 North Michigan Ave. Tel. Digby 4-5800 

Detreit, 1255 Washington Blvd. Boston, 84 State Street 
Philadelphia, 1616 Walnut Street Baltimore, Baltimore Trust Bldg. 
Pittsburgh, Arcade, Union Trust Bldg. Los Angeles, 548 8. Spring St. 
San Francisco, 687 Market St. San Diego, 1030 Fourth St. 





CUT SHIPPING TIME 
This Modern Way 


> Air Express cuts shipping time a whole day between 
New York and Chicago, and three days between the 
coasts. It eliminates lost motion because a single 
transaction with one responsible organization gives 
you direct air contact with 85 principal cities supple- 
mented by fast rail connections to 23,000 other Rail- 
way Express Agency points. Pick-up and special 
delivery are provided in leading cities. Receipts taken 
show date and hour of delivery. Liability up to $50.00 
is assumed on all shipments with additional liability 
available at a nominal charge. Call your nearest Rail- 
way Express Agent for full details on rates and service. 


AIR EXPRESS 


DIVISION OF 


RAILWAY EXPRESS AGENCY 


INCORPORATED 
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RCA Victor Cabinet using 
KIMPAK to protect finish. 
A sheet of KIMPAK is 
placed on top of the cabinet 
and then the corrugated 
board is pressed tightly over 
the KIMPAK. This pre- 
vents corrugation marks 
which might otherwise 
occur due to the pressure of 
the board on the finish of 
the cabinet. 


RCA Victor Cabinets 


protected by KIMPAK 


_ wood cabinets deserve positive protection. Mars, 
scratches, press marks cause annoyance and expense for 
the dealer—dissatisfaction for the customer. This is why 
RCA Victor uses KIMPAK Crepe Wadding as shown above. 
By its use press marks are avoided and the radio sets arrive 
at destination ready to be sold without extra rubbing or 
polishing. RCA Victor has successfully used KIMPAK for 
this type of packing for several years. 


This is only one of the many uses of KIMPAK by hundreds 
of manufacturers. In addition to protecting finishes, 
KIMPAK may be used for absorbing jolts, jars, and 
shocks. It is a wood fibre product, soft as down and 
resilient—available in pads, rolls or sheets to meet any 
need. KIMPAK is surprisingly economical—saves time 
and labor in packing. 


For the packing of heavy type products with easily dam- 
aged finishes such as furniture, radio and refrigerator 
cabinets, fabricated metal products, for overseas shipment 
when absorption of moisture is ‘‘taboo,’’ there is Nonab 
KIMPAK (moisture-proof treated) in any one of a number 
of convenient forms. 


Let us help solve your packing problem. Mail coupon for 
samples and costs. 


Kimpak 


REG.U.S.PAT. OFF. & FOREIGN COUNTRIES 


Crepe Wadding 


Kimberly-Clark Corp. Mfrs., 
Neenah, Wisconsin. 


Sales Offices: . South Michigan Ave., Chicago 


22 E. 22nd St., New York City 
510 W. 6th St., Los Angeles, Calif. 


O Please send full information on KIMPAK. 
O Have representative call. Our product is ................ceeeeeee 
CS uch sak eras heer Ged ee CREO REO ME OS eM ened es Mees Ones bu we Khe ce ae ak ae 
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Traffic Managers’ Association, and traffic manager of the In. 
perial Candy Company, will have charge of the business meeting 
A golf match between Portland and Seattle is scheduled for the 
morning of May 14 at the Sand Point Golf Club and there Will 
be a banquet the evening of May 13. 


At its weekly luncheon at the Jefferson Hotel May 8 th, 
Traffic Club of St. Louis had as its speaker Carlyle Emery, “The 
Village Rhymster.” 


A noon meeting of the Traffic Club of Wichita was held a} 
the Innes Tea Room May 11. 


General Smedley D. Butler spoke on “The Probability of 
War in the Far East” at the monthly dinner meeting of the Yor, 
Traffic Club at the Hotel Horktowne May 11. It was the club’; 
last meeting until after the summer holidays. 


A meeting of the Portland Industrial Traffic Club was helq 
May 10. 


The Traffic Club of New York will hold a golf outing at the 
Echo Lake Country Club May 16. Numerous prizes will be 
awarded. An informal dinner dance will be given at the Park 
Central May 20. 


The eighth annual outing of the Tri City Traffic Club has 
been set for July 13 at the Short Hils Country Club, East Moline, 
Tl. Golf will provide the principal feature on the program, 


Frank S. Gaines, chairman of the foreign relations commit. 
tee, Commonwealth Club, spoke on “Foreign Trade” at a meeting 
of the Pacific Traffic Association at the Palace Hotel, San Fran. 
cisco, May 9. Entertainment included “magical pleasantries,” 
by Maurice Mackall, export manager, Golden State Company, 
Ltd. Consular representatives of Brazil, China ‘and Sweden 
were guests of the club. 


The meeting of the Oakland Traffic Club scheduled for May 
16 has been designated “Railroad Night.” Presidents of the ter- 
minal line railroads and other important railroad officials have 
been invited as guests and speakers and there will be profes- 
sional entertainment. M. B. Baker will be chairman of the eve- 
ning. Members of the Pacific Traffic Association have been 
invited. 


The Transportation Club of Louisville will give a “smoker” 
at the Brown Hotel May 16. H.R. Smith, general sales manager, 
Louisville Refining Company, and S. A. Cash, commerce agent, 
c. S. & S. L., have been appointed delegates to the meeting 
of the Associated Traffic Clubs of America in Peoria. 


The annual spring golf outing of the Columbus Transporta- 
tion Club will be held at the Columbus Country Club, Columbus, 
O., June 15. 


Representatives of the Norfolk and Western to attend the 
convention of the Associated Traffic Clubs of America in Peoria 
include F. W. Jones, assistant general freight agent, Columbus, 
O.; E. M. Dudley, assistant foreign freight agent, Chicago; M. 
Broaddus, commerce agent, St. Louis, and L. N. Helm, commerce 
agent, Indianapolis. 


Charles E. Elmquist, St. Paul commerce attorney, spoke 
on “Modern Tendencies” at a “Ladies’ Day” luncheon of the 
Traffic Club of Minneapolis at the Nicollet Hotel May 11. The 
meeting was sponsored by the Twin City Women’s Traffic Club. 
There was an elaborate program of entertainment, principally 
of a musical nature. A golf tournament has been set for May 
19 at the Westwood Hills Golf Club and the annual picnic is 
scheduled for June 17 at the Hotel Del Otero, Spring Park, 
Lake Minnetonka. 


Personal Notes 


Directors of the Missouri Pacific Railroad Company were re- 
elected at the annual stockholders’ meeting in St. Louis May 9. 
They are: L. W. Baldwin, president, St. Louis; O. P. Van Swer- 
ingen, Leonard P. Ayres, D. S. Barrett, Jr., Alva Bradley, H. G. 
Dalton, John Sherwin, Jr., and G. A. Tomlinson, all of Cleve 
land; Finley J. Shepard, of New York; John R. Flippin, Mem- 
phis, Tenn.; A. D. Geoghegan, New Orleans, La.; Fred G. Hil- 
vert, Phoenix, Ariz.; William T. Kemper, Kansas City; W. W. 
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Save Time 
on Shipments 
Between the Orient 
and United States 


The principle is simple. Remember... 

that SEATTLE is the nearest U. S. Port 

to Oriental markets. When your customers 
in the Far East or United States want mer- 

chandise ‘‘as soon as possible,” ship VIA 
SEATTLE and the AMERICAN MAIL 
LINE. Hours, days and ofttimes weeks are 
saved in transit. 


An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Schedules reg- 
ular as clockwork. Service augmented by fleet of 
fast cargo liners to _ of Japan, China and the 
Philippines. Depend on the American Mail Line. 


For information, apply desk No. 6 


21 West Street 

1714 Dime Bank Bldg............. Detroit 
110 So. Dearborn St Chicago 
Union Trust Bldg. Arcade Cleveland 


Generai Freight Office 
740 Stuart Building Seattle 


AMERICAN 


MAIL LINE 


76 offices in 22 countries at your service 


@ That's what traffic men and rate clerks 
invariably exclaim when they examine 
an Automatic Tariff File for the first time. 
@ The Automatic drawer expands— 
see illustration at left. The expansion 
leaving the wide 9-inch V shaped 
apes permits easy removal and filing 
° 


tariffs. 


@ Rolling the drawer back into the 
cabinet automatically 
compresses the contents. 
Automatic compression 

keeps tariffs in good compact 
shape, eliminates dog ear- 
ing, and banged up corners. 


@ Automatic Tariff Files cost 


less per filing inch. 


@ No other type of file on 
the market can offer you such 
advantages for handling tariffs. This has 
been proved by the largest traffic de- 


partments in the country. 


Complete information will be sent 


upon request. 


AUTOMATIC FILE & INDEX COMPANY 


CHICAGO, ILL. 


111 N. CANAL STREET 
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Reilley, Buffalo; and W. P. Weber, Lake Charles, La, The board 
will meet later for organization purposes. 

William J. Raleigh, Jr., has been appointed chief of the 
tariff bureau, Chicago, South Shore and South Bend Railrogg 
Chicago. ; 

At a meeting of the board of the Minneapolis, Northfielg and 
Southern Railway, in Minneapolis, G. C. Wright was electeg 
president, succeeding H. E, Pence, who died. 

J. H. Carroll, Jr., has been appointed western freight trai, 
manager, Baltimore and Ohio and the Alton Railroad, with heag. 
quarters in Chicago. 

The headquarters of George D. Ogden, vice-president—Ney 
England, Pennsylvania, have been moved from Boston to Ney 
York, effective May 16. Part of his time will be given to matters 
concerning the freight and passenger traffic of the line in the 
New York metropolitan district. 


E. A. Sollitt, general superintendent of the Wabash, ¢ 
Louis, has received indefinite leave of absence because of jj 
health. The office of general superintendent has been abolished, 
effective May 15. 


GREAT LAKES ADVISORY BOARD 


The tenth annual meeting of the Great Lakes Regional 
Advisory Board will be held at the Hotel Cleveland, Cleveland, 
O., May 18. The meeting has been postponed twice. The ap. 
nouncement states that, in addition to the program originally 
announced, consideration will be given to the railroad coordina. 
tor bill submitted to Congress by the Roosevelt administration, 

Dale Cox, Cleveland Plain Dealer editorial writer, will 
address the board luncheon. 

A meeting of the executive committee will be held in Cleve. 
land May 17. 


TRAFFIC COUNCIL MEETING 

At the fifth annual meeting of the traffic council of the 
manufacturers of linoleum and felt base floor Coverings, New, 
York, E. G. Siedle, general traffic manager, Armstrong Cork 
Company, was reelected chairman, and M. F. Nugent, traffic 
manager, Congoleum-Nairn, Incorporated, secretary. 

One of the objectives of the council is to work in har- 
mony with the carriers and thereby avoid the necessity of 
filing complaints with regulatory bodies. Another objective 
is to have the industry act as a unit in its contact with the 
carriers and commissions so as to conserve time and expense 
for everybody. 


RAIL INCOME STATISTICS 


In the first two months of 1933 Class I steam railroads, 
exclusive of switching and terminal companies, had a deficit 
in net income of $62,979,828 as compared with a deficit in net 
income of $48,320,856 for the corresponding period of 1932, 
according to selected income and balance-sheet items compiled 
from 143 reports representing 148 railroads by the Bureau of 
Statistics of the Commission. In February the deficit in net 
income was $33,377,422 as compared with a deficit of $18,882,369 
in February, 1932. The net income figures are obtained after 
deductions for rent for leased roads, interest and other charges 
are made from the total income made up of net railway operat: 
ing income and other income. 


CAR SURPLUS REPORT 


The average daily surplus of freight carg in the period 
April 1-14, inclusive, was 650,966 as compared with 681,203 cars 
in the preceding period, according to the car service division 
of the American Railway Association. It was made up as fol 
lows: 


Box, 282,679; ventilated box, 1,654; auto and furniture, 52,240; 
total box, 336,573; flat, 23,379; gondola 140,470; hopper, 102,125; total 
coal, 242,595; coke, 1,488; S. D. stock, 26,886; D. D. stock, 4,441; re- 
frigerator, 13,653; tank, 522; miscellaneous 1,469. 


Canadian roads reported a surplus of 34,190 cars, made Up 
of 29,700 box, 1,270 auto and furniture, 1,925 flat, 150 S. D. stock, 
520 refrigerator and 625 miscellaneous cars. 


Digest of New Complaints 


No, 25905. Sub. No. 1. William R. Smith & Sons et al., Chicago, Ill, 
es. &. =. & &. 2. ot al. és St 
Rates, sheep, points in Calif. to Denver, Colo., Omaha, Neb., 
Joseph and Kansas City, Mo., Sioux City, Ia., and Chicago, Ill, 
in violation of sections 1 and 6. Ask reparation. ; 
No. 25932. Sub. No. 1, Rea-Patterson Milling Co., Coffeyville, Ka™ 
vs. Mo. Pac. et al. : ts 
Unreasonable rates and charges, grain and grain products 
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New York and Cuba Mail S. S. Co. 
Ft. of Wall St., New York City 


x * 





We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 
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TRAFFIC MANAGERS | 
T. J. McLAUGHLIN Traffic 


TRAFFIC COUNSELOR 


2,240; 
total 
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WHAT TO EXPECT ... when 
you route via “NorTH WESTERN. 


Over 10,000 Miles of An alert and efficient freight per- 
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ee sonnel that has back of it up-to- . Interstate Commerce and State Commission Cases and 

or Illinois, Wisconsin, date equipment and all the modern Departmental Service Commerce 
Michigan, Minnesota, facilities for rendering a fast, de- 713 Mills Bldg le 

Iowa, Nebraska, pendable shipping service ...a f Specialists 





WASHINGTON, D. C. 
HENRY J. SAUNDERS 
Valuation CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
te Rates—Consolidations and Valuations 


Experts 643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


So. Dakota, No. Dakota 
Wyoming 






combination that is ideally suited 
to the exacting requirements of 
present day business. 


For full information ask any 
C.& N. W. Ry. Representative 


Cumann & NortTH WESTERN Ry. 
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